2.11,92 or till s regular incumbent joined duty
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J UDGHMENT

By Hon'ble Mr, S.n,Adige, Member (A)

In this aspplication, Shri Soran Singh ha
sought a direction to the respondents to consider hinm
ior appointment against any Group ‘DY post immedzataiy?:;
and if there is no vacancy at present to consider

him for appolntment in Group 'D' against a fu

,.
&

vacancy, e has also sought refund of 55,349/

s @

deducted allegedly on account of artificial breasks and

5,600/= as payment of annual increments together with

interest @ 24% p.a. thereon,

I
.

Tne applicant contends that he was
appointed as Safaiwala on pure ly temporary basis‘iﬂ‘

the pay SC alﬁ of R5075@"‘94O {"Ncetfc ‘24- }-039}. upti}-

A
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whichever was earlier, after necessary selection for
which he was called to appear for vivaevoce test
vide letter dated 15,10,91 (Annexure~A2) and
appointmenf letter dated 23,1091 (Anne xure -Al 5
Thereafter, his services were extended every three
months with artificial breaks right uptil 26.5,94

when they were suddenly terminated without notice,

3 The respondents state in their reply that
the applicant was appointed w,e,f, 24,10,91 as
Safaiwala on a purely adhoc basis against the
resultant vacancy of on2 Shri Bannu Lal who was
suspended, The applicant's services were extended on
purely adhoc basis for three months at s time with
a day break in between, As a resuylt of the revocation
'of Shri Bannu Lal's suspension orders, and his
reinstatement, the applicant's services had to be
terminated w,e,f, 26,5.94, The respondents state
that there is no other vacancy of Khalasi/Peon

in Group 'D' against which the applicant can be

adjusted,

4, In so far as claim for wages for breaks in
sérvice is concerned, applicant®s counsel Shri Dohare
has relied upon Bhagwan Dass Vs, State of Haryanae
AIR 1987 SC 2049 as well as Mrs. Mariam Koshivs, UT
& others ~SLJ 1988 (4) CAT Calcutta 1020, whereby it
has been held that such artificial break is illegal,
and the employee is entitled to get full pay and
allowances etc, for such artificial breaks, The
respondeénts have also not produced a copy of the
Attendance Register to show that the ‘applicant had not
put in duties on the dates these artificial bre aks
were given between one period of engagement and the

other, Under the circumstances, the applicant is

Meneys

entitled to refund of %‘- deducted on atcount g,f
A S




-3 an
rtificial breaks given in his service k.
y in 80 far as the increments are conCerned,

t is clear that the applicant was appointed on &

(6]

Pte

pure ly temporary basis for a specified period
three months at a time or till a reguisr incumbent

joined duty whichever was earliers

made consequent to suspension of a regular incumient,

Sw

~whe held a lien on That post anG cons@quent upon
the revocation of suspension orders and reinstatement
of a regular incumbent, the applitenttls services had

£0 be terminated,

6o In view of this situstion, the guestion
granting increme nts to the applicant wnose appointment

was purely adhoc anc contingent upon his Continuance

only till a regular incumbent wss appointed, does rot

arise and is hsnce reiscted,

7. In so far as nis conslideration for appointment
to Group YO post is concerned, the responcents have
stated that no Group 'DY post is vatant at preseat,
10wever, it and whén a vacancy in Group 108 v?“;@jﬁlfkf
es in the Office of Respondent WNo,2, the case of

.
R

the applicant for appointment shoula also be consi
strictly in =ccordance with rules, but while dolng 59

he given to the applicant’s previous

experience as Safaiwala in that Officed

-y - sl o B PNV R
8. This TeAs succeeds and is allowsd tu the

above, No costs,
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