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,App lie ant.

In this application, Shri Soran Singh has

sought a directioi to the respondents to c onsider, hln

for appointment against any Group »Q* post immediateiy,

and if there is no vacancy at present to consider

him for appointment in Group 'Q' against a future

vacancy. He has also sought refund of ;g.349/-

deducted allegedly on account of artificial breaks and..

Is.^DD/- as payment of annual incremants together vvith

interest ^ 24;^ p.a. thereon.

2. The applicant contends that he was

appointed as Safaiwala on pure.ly temporary basis in

the pay scale of Rs,750-940 w.e.f, 24,10.91 uptil

2.11.92 or till a regular incunibenc joined duty
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whichever was earlier, after necessary seiectlofi fcg

which he was called to appear for vivawoce t®®t

vide letter dated 15.10.91 (Annejttir«-A2 ̂ and

appointment letter dated 23.10."t91(Annexure-Al).

Thereafter, his services were extended every three

months with artificial breaks right uptil 26,5.94

when they were suddenly terminated without fiot|.ee«

3. The respondents state in their reply that

the applicant was appointed w.a.f, 24.10#^! as

Safaiwala on a purely adhoc basis against tiie

resultant vacancy of one Shri Bannu Lai who w^

suspended. The applicant's services were exte^ed on

purely adhoc basis for three months at a tiiae with

a day break in between. As a result of tte revocation

•of Shri Bannu Lai's suspension orders, his

reinstatement, the applicant's services had to bs

terminated w.e.f. 26,5.94, The lespondMlts

that there is no other vacancy of ©laiasi/ffeon

in Group 'D' against which the applicant can be

adjusted.

4. In so far as claim for wages for bz«i^ In

service is concerned, applicant's counsel Shri

has relied upon Bhagwan r>ass Vs. State of Haryana-

AIR 1987 SC 2049 as well as Mrs. Mariao Kosnivs, [jtX

& others —3LJ 1988 (4) CAT Calcutta 1020, whereby it

has been held that such artificial breatfc is ilJblgal,

and the employee is entitled to get full pay aiyi

allowances etc. for such artificial breaks,^ The

respondents have also not produced a copy of th©

Attendance Register to show that the a«>pi4cant M hi

put in duties on the dates these artificial breates

were given between one period of engagement and the

other. Under the circunstances, the applicant is

entitled to refund of deducted on accduht Of
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artificial breaks given in his service,#

5,' In so far as the increments are cc«cem-d,

it is clear that the applicant was appointed, a

purely temporary basis for a specified period of

three months at a time or till a regular incumbent

join-ad duty whichever was earlier,# This ^however, was

made consequent to suspension of a regular incumbent,

hwho held a lien on that post ana consequent upon

the revocation of suspension orders and reinstatement

of a regular incumbent, the applicant's services had

to be terminated.

6, In viav/ of this situation, the question of

granting increroents to the aivpiicaot vmose appoin t

was purely adhoc and continger4t upon his continuance

only till a regular incumbent was appointed, does not

arise and is hence rejected,-

7^ In s 0 far as his c ais ideration for appointment

to Group 'a* post is concerned, the respondents have

stated that no Gr-oup 'Q' post is -vacant at present.

However, it and 'Atsen a vacancy in Group category

arises in the -Office of Responderrc Na,2, tte casa of

the applicant for appointment shOijid aiso ba cons np.

strictly in accordance with ruiPs, fc^ut while doing sO,

weightage may be given to -the applicant's previous

experience as Safaiwala in that Office,-#

8, This -0,A» succeeds and is allowed to tfc

extent noted in paragraphs 4 and 7 ab-ovs,- No cos-^s
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