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Cential Administrative Tribunal
Principal Bench: New Delhi

OA 1795/94

New Delhi this the|^ day of Decertoer 1997.

Hon'ble Mr R.K.Ahooia, Meriaer (A)

Sh- Budh Ham
S/o Shri Bhallahi Ram
R/o RZ-65/20, Sadh Nagar
Falam Colony/ New Delhi-46..

(By advocate: Mr S.S.Tiwari)
Versi ;s

Union of India through

1. secretary
Ministry of Defence
South Block
New D«?lhi.

2 Coititendec Borlis Engineers (Air Force)
P^am, DeJ hi Cantt.10. - -Rosiondens.

(By advocate: Mrs Meera Chhiber)

V.

, .Applicaiit.

ORDER

Bv Mr R.K.MK>oia/ Member (A)

Applicant claims that on being sponsored by the
Employment EKchange, he was ii itlally engaged for :7 days

as a daily rated Mazdoor on Muster Roll basis. Subseciuently
he was engaged from time to time for around 100 days in

all. As per letter dated 31.10.1987 (Annexure 'H'), he was
also selected by the Commandei / Works Engineer (Air Force)/
PalaiF/ Delhi for regular temporary appoirtiieut, but the

offer of appointment was not given to him for some reasons.

He nujde a representation nlongwith his colleagues in Jugly

1992 seeking employineat on a regular basis in preference to

fi esh candidates wh(j aftfiSr being called from Employment

Exchange but his grievance is that the respondents have not

considered him even though subsequently two of his
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who bad filed two difieier.t OAs were given appointment on

the bi^sis of judgement rendered by the Tribunal. He claims

that he is also entitled to the benefit of the judgement of

the Tribunal in the ccise of Anil Kumar Sharma and Hem

Chander whov|0:e also similarly placed as the applicant. The

applican^rays for similar directions from the Tribuiia.l as
to

in the case of Anil Kumar Sharma (OA 968/92) & Hem Chander

Vs. UOI (OA 1852/92).

2- Respondents in their reply have stated tliat the

total numl,e: of days the applicant had worked is 100 days

only and as per the existing government policy/ cases of

only those casi:al labourers who have completed 240 days ai d

are in service at the time of consic'leration can be given

regular appointment. Respondents also allege that tlie

cipplicant has not come before the Triliunal with clean har-da

as he has given false staterrents regarding his engagement.

They also point out that the Hon'ble Suprt-mi-:! Court had

stayed tlie operation of the order of the Tribiana.l in OA

607/93 Ram Niwas & Others in which directions similar to

that in the case of Anil Kumar Sharma & Hem Chander had

been given by the Tribunal.

3. I have heard the counsel on both sides. An

interim order datt^l 3rd July 1997 was issued in this case

in which it was observed that it wou.ld I^e appropriate

either to await the decdsion of the Supi eir-e Court or to

fol.'iow the ratio laid down in Anil Kumar Chander's case

followed in Ram Niwas;s irase. Accordingly', it was ordered
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that the case might be kept pending till the Supreme Court

delivered its decision on the SLl:^.

4. The Hon'ble Supreme Court has since delivered its

decision and set aside the orders of this Tribunal by

order dated 3rd April 1997 in civiil appeal No.835/95 UOI

Vs. Ram Niwes. The Hon'ble Supreme Court observed as

follows:

"There is no scheme of the appellants for
regularisation of employees who have
completed lens than 240 days of sorvice in
a year. Regularisation is ordinarily
required when those in ad-hoc service are
e.l igible and are qua.1ified and have
continued in service satisfactorily' for
long periods. Such is not the case here.
The person who is to be regularised must
be eligible and qualified for the post in
which he is to be regularised. The
requirement is lacking in the cane of two
respondents. Such regulcirisation must be
in accordance with ihe relevant rules or a
scheme. There is no schei-e for
regularisation for employees who have
served for less than 240 days iri a year.
The Older of the Tribunal is- therefore/
unwarranted. It is set aside and the
appeal is allowed accordingly. There will
be n<j order as to costs."

4. It is an admitted fcict on both sides tliat tlie

applicant has n<-jt worked for 240 days and, therefore, in

terms of the aforet~.aid decision of the Supreme Court, h<i is

not eligible and qualified for consideration for

regularisation on the basis of the casual service rendered

by him.

5- Sh. S.SeT.iwari, learned counisel for the appli{!aj;t
has however veh.im-sntly argued that even if the applicar^t
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cannot be confticlerefl for regularisatjoii on the basis of the

casual service rendered/ neverihless he is entitled to be

considered by the respodnents fc^r appointment against the

post of Group-D for which the respondents ha(i obtained

requisition from the Emp.loymrit Exchange. In this f^ontext/

he has l e-Ued on the judgemesnt of the Supreme^ Court in the

case of The Excise Superintendent Malkapatnam, Krishna

District/ Andhra Pradesh Vs. K.B.N. Visweshara Rao & Ors.

JT 199E (9) S.C. 638 in which it was held tliat though it

should be mandatory to irit^m.Ttte the employmir;nf: exchange/

the Eriployment exchange ahould sponsor candidates strictly

according to senirojty ard reservation as per requisition.

In addition/ Department should cjill for names by

publication in newspapers and display on notice boards and

announce in Radio/T\ and consider all candidates who appl^"^.

Sh. S.S.Tiwar:: has submitted tha <:he applicant in the

ratio of th^ judgeireivt Is c:-titled to be considered though

his nai:e war not sponsored by Employment Exchar;g= / as he

has a right to equal opportunity unrJer Article 14 & 36 of

t;he Constitution. In my view/ the facts of the present

case do not permit application of the ratio of the Supreme

Court judgement in the case of The Excise Superintendent

Malkapatnam (Supra). Firstly/ the applicant had/ by way of

interim relief/ only sought a direction that he should be

considered alongwith other candidates but his whole case

was that he should be given preference on the basis of the

casual service rendered by him. Secondly/ there is no

averment that the respondents had sought any ptinac medium
A

other than the employment exchange. There is no

K&tiow whatsoever that the respondents had published
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vacancies in the newspapers or called for names througlh

TV/Radio. This being so/ a person who comes to know

through personal knowledge/ without being sponsored by

employment exchange, would gain undue advantage over other

aspirants who have not been intimated through mass media

reg arding availability of such vacancies. It is true that

the applicant is in a special position if tomorrow jobs are

available since he has worked as'^::asual labourer, but since

no reasons have been adduced as to why his name was not

sponsored by employment exchange, no direction as sought

for by the applicant can be given.

6. In the circumstances, his plea to right to equality

of opportunity cannot entitle him to special consideration

when his name was not sponsored by the employment exchange.

7. In the light of above discussion, I do not find any
merit in the OA. Same is accordingly dismissed.

aa.

(R.k.Ahogja)
Member"(A)


