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New Delhi, this the "J •<day of Ai.i«|iu it^

Hon'ble Mr.Justice D.N.Baruah, Vice Chairman
Hon'ble Mr.N.Sahu, Member (Admnv) s

3mt,. Krishna Bhatia, wife of Shri
H.K.Bhatia, Resident of A-69, Vivek
vihat Pitase 11, Delhi— 110032 —Applicant

(By Advocate - Shri G.D^Qupta)

yec:§.y.s

1:. Government of National Capital
Territory of Delhi throuqh the
Chief Se c r e ta r y, 5, S ha m Na t h Ma rq,
Del hi-110054.

2„ The Director of Educatiorc,
Gcsvernment; of National Capital
Territory of Delhi, Old
Secretariat,, Delhi—110054 — Respondents

(By Advocate Shri Arun Bhardwaj
through proxy counsel Shri Anil
S i n gal)

By.„Mr, N, Sahu.^_Membert^

The applicant has challenged in this 0.,A,,

an order dated 9,.,2.1994 (Annexure-A-6) by which her

representation for appointment to the post of Post

Graduate Teacher (Economics) [in short 'PGT (Eco)"]

was rejected. The applicant: has prayed that thes

respondents be directed to appoint her as PGT (Eco)

(Female) with effect from the due date on the basis of

ti'ie panel for the post of PGT (Eco) (Female) prepared

on 26th July, 1993 with all consequential benefits.

2,. The brief relevant facts are as fol, lows

In the year 1983 applications were invited by the

Directorate of Education after circulating vacancies

through the Employment Exchange,. The applicant's name



^ was sponsored bv t-h« t- ^
Employment Exchange.

appeal ed fyp ^3,-, interview on 24 7 1on-r .
p.,, -^"7.198p tor the post of- U:coj (Female), a panel of 9 for the

C POS "f"was prepared on 26.7.198-: with
".(•^69 wifcn SIX general fr^m-le

candidates and thr-^^and three reserved candidates ihs n..
„ _ name ofr.i. applioant was shniftin '3+-

" -nown at serial no.6„

fhc ^espond^^rlts admit in ts^
in tne counter that

* to remair, valio, til, -t, ,
*••• I,he selected

candidate"- .

• '• '̂ appointment,. However^ the 10^4panels were cancelled as per the letter of the ne.ri
Hcimxnistration No,, f -> (71/84 - tt

" dated 9 „11 „19^4
d s.> a i e ;;t, (I j p n •£ 2•ifc oome others in the r-,- ,1

'-ne panel wereappointed but „heu the turn ca^e the appiioant no,no
appointed. Our attention „ae draen to OunePure

K-J dated 22.11,1984 „h-irhWhich reiterated the earlier
instructions n-p 1.1,

, ^ ~ Cabinet Secretariat dated
"-tcuotione are that the pane, dra«n

OP or tne OPC pould nor„,allv be valid for one year and
01 any case it should cease to be fnr-e

-CP in TOi ue on the
expiry of a period of one year and rC.

si,H months or when

Z Prepared, whichever is earlier,,
were applicable only to the panels

'''''' on the basis of
epen competition.

The applicant drew our attention to the
judgment of •the.

XOidla,„__and others Vs ..^̂^ ^ ^"^tac...M,n,ah..Khatr 1,._ otders
Piv.!, 1 Appeal No„ 1900 nf 100-v .01 198? decided on 4.8.1989
wherein it was held that the selected cantI 1•

. , ••i«ct:c,.d candidates haveH riqfrt to n«+-dvL appointment tin th« 1-
•11- the panels ai^e
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exhausted. (3n the basis of this order the applicant

submitted a representation on 15.,9.1989. She did not

receive any reply. She thereafter submitted

representations dated 14 10.1,989 , 4.11.. 1989 and

a„ 12,.1989,, She also averred in the OA that: she met

the authorities in September, 1989 and she was told

that some other cases about PQTs were pending in the

Court and her case would be decided in accordance with

the decisions in those pending cases,. It is necessary

to mention here that the respondents denied this

averment at: para 11 about: her meeting in the office

orally and eliciting information about pending cases.

,5., Thereafter the applicant: referi ed to the

decision of the Tribunal in the case of ghri,, Karao.

1462 of 1990 decided on 8.1 ,,1993 pertaining to the PQT

(too) panel in the Hale category. Shri Karan Singh

approached the Tribunal in the year 1990 as a

s:imilarly situated colleague seeking the benefit: as

the one In the case of Smt,^ ilirjM,L„KuiMXii,. Vs., Delhi,.

AdMaisturation. in OA No,.. 363 of 1987 decided on

30„10.,l988, At para 5 of that order the Tribunal

noted that the request of Karan Singh to e:!<tend the

benefit of judgment of Smt.Nirmal Kumarods case was

considered by the respondents and rejected on

23.5,.1990 and accordingly the Bench held that the

application was not barred by time,. In that: judgment

a i-eference was made to the minutes of the meeting of

the Staff Selection Board held on ISth and 19th April..

1984 wherein the vacancies for 19S4-'85 war-e held to be

not amenable to a correct assessment: and, therefore.
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i.ue size of the panel was made in accordance with the \

vacancies of earlier years and subsequent vacancies,, V

Thcieafter, the Tribunal relied on the OM of the DOPT

dated b1982, Reliance was placed also on ths!

decision of the Tribunal in the case of Ishmc.
Khatrl„,.^_^h^ Vs. ATR 1987

CD CAT ,502 as well as the decision of the Supreme
in Preir..„Pr:akash^, Vs„ Unig!n„oUr,,dia^, AIR i984 3C

IBdi., Since Shri Karan Singh had been empanelled it

helo in his case (supra) amtfe that he had a right
to be appointed and that he could not be by-passed.

that apart the applicant referred to the

circu,I.ar of the Directorate of Education dated
18,7,.1991 CAnnexura - A-4) in regard to preparation of
service particulars of PQTs (Female) promoted from
J.^b.,l9/r) to 31.3„1988,. In the extract from statement
showing the service particulars of P8Ts appointed
din ing the academic year 1970-71 onwards, the name of
the applicant figured at serial no,.l445 and the
applicant was shown to have been empanelled as a' pgt
Eiconomics (Female) on 26.7.1983. she filed a
representation dated 22.11.1993 (Annexure -A-5) to the
respondents seeking appointment to the post of pot
fc:conomics with consequential benefits. But by an
order dated 9.2.1994 (Annexure-A-6) the representation
-as rejected with the following observations

am directed to inform you that the case of
!o ishna Bhatia was examined on merits and

rejected", she thereafter filed Whether
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presentation dated 28 „2„1994 (Annexu re~'A-?) and

sought the reason

further response to that lettei

rs for rejection,. There was no ; \

The respondents submit that the OA is barred

by limitation because the recruitment took place xn

1984., The panel was prepared during 1983- 34.,
Thereafter the panels prepared in 1984 were cancelled

vide order dated 9,„11-1984 and fresh recruitments have

taken place in 1986, 1987 and also in 1992,. The

applicant: did not approach the Court either in .:l..984 or

1986-87,, The respondents contend that the circular of

1984 was governing the recruitment procedure and,

therefore, the life of the panel as prescribed in the

circular of 1984 would operate and not as per the

circular of 1986» The respondents cited the decision

of Vs. air 1990 SC 10 in

support of their ground on limitation., The second

important ground raised by the respondents is that

subsequent judgments and decisions of the Courts coula

not give any cause of action for filing a. petition in

the Court. It was pointed out by the learned counsel

for- the respondents that: this application was filed a

decade later and, therefore, it has become a stale

claim. It is contended that the representation might

have been rejected in 1994 on merits but that

representation itself was filed very .late ano

rejection either peremptorily or on merits would have

nc,. significance., The respondents thereafter referred

tcj the decision of the Supreme Court in the case of

Bhoopt..^Singh Vs.,

SIJ 103 in support of their stand that this Oh is
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barred by 1 imi tation „ / ;

8,.: The learned counsel for the applicant cited

other cases vjherein the persons empanelled in the same

panel were directed by the Courts for giving

appointments. The counsel also brought to our notice

the order dated 8„9„1994 passed by the Tribunal in

this case to keep one post of PGT (Eco) , (Fema].©)

unf i1led„

9:. The applicant's counsel also cited the

decision of the Delhi High Court, in Br.atap„,Sln,gh„.,..i.DLd

SLtJiem Vs. S.h.lsh....Pal.....ancl...another. 1994 Rajdhani Law

Rr-|::crter 72 wherein Order 8 Rule 3 of CPC was i-efer~red

to. The High Court held that "mere taking the plea

that he was not the registered owner of the vehicle

would iiot lead to any inference in his favour that he

has also taken the plea that he was not the actual

owner of the vehicle". This refers to the mere

denial, without more, in the counter affidavit, of the

applicant's meeting with some members of the staff in

the Office at para 11 of the counter..

10. The learned counsel for the applicant cited

the decision of the Supreme Court in the case of EjCSm

DjgyX Vs. Oelhl„a:dmiaistr!i,tl.on. I (1989) ATL,t (30)

loo. The learned counsel laid emphasis on para 4 of

the observations of the Hon'ble Supreme Court. The

said observations are extracted herein -

'The facts as are not in dispute the
ca.se ot one of the employee having beesn
dac i ueo by this Court i t was exps c t:ed
without ies-orting to any of the mcjthods
the other emp1oyees identically p1aced
would have been given the same benefit
which would have avoided not only
unnecessary litigation but also of the
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waste of time and the movement of files \
f-'ihapv*wI o wri"

time>

and papers which only waste publii

for fho appj leant argued
that the orders of the Tribunal In Isb«r Singh Khatn,
touPra) and S.t. Nlr«l Ku.ani (supraj ware followed
in the case of Shri Kar^n rf^aran oingh (supra),. The vi
taken is that the apDlicant- htt +-1appxicanto, in those cases,, havin
been e„,panelled had the night to be appointed and
could not: be by-passed. Those were oases also „he
the posts had been kept vacant by yirtuo of the
ihter:u„ orders passed by the Tribunal. He, therefc„-e.
contends that the applicant In the Instant case should

given the same benefit,.,

ew

g

re

J-b. We are unable to agree with this contention
Of the learned counsel for the applicant. Before we
COOP to the specific facts, we shall briefly state the
law laid down by the Apey Court on the guestion of the

'""^'"Plled candidate. We have the
Of the Constitution Bench in fflWOteMiajBwh

'•'a. UalQ.n,_,„at_i,a<ii>„, ^991) 3 see «7 e ipg,

^ " «f<= « "herein it was held
that

o" taLhSerarrno«fi:) " «""bof
tmd adequate number of
bit, the successful oaTlldif "''e found
indefeasible riaht" acquire an
cannot be leaii-imL , appointed which
j-i -'cgitimate]V deni0,-1 ^the_ notification mer;iv r?: fly
invitation to ot.m ?i=T - j ^ "^bmounts to anfon recruitment'and 0^1h-i r
00 not acquire any riohr ^slectlon they
gn,!.ess the relevant POst,.
indicate, the f1^":^^ so
-we:);.! )r;;er g-"f fbr;:s,?:r
has the licence oft State

The <teclsion-'not
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vacancies has to be taken bona fnr
aoprupriate reasons^ And if the vacancie..

hound'^-f the State isLound to respect the comparative merit nf
tne ^candidates, as reflected at- ' t-pe

I'.rierallSds''''' ™ '«®c::ri,„inat;ion ca,!

"•atter has come up again before a three
judge Bench of the Supreme Court in UDlatt.^af .,.Insll9 Vc ..

(1996) 3 see 139: loge SCC li.-SS) 683
Ihat was also a case where the respondents appl ied and
were selected and empanelled. The Railway Recruitment

hoard invited applications for 308 vaoancries for the
post of Diesel Assistants and the respondent"6 ranh jn
that case was 172. Yet he had not: been giver:
apDOditment but persons lower in rank we:u> appo rr,t:..d,
•":e correctness of respondent's rank as 1/2 was
•p ••s:r::o:ied. The Railway took a policy :;iec:: [so on t::
-educe the number of vacancies and consed:re::t:ly a

Po^ ',,1: ,umber of bottom persons were removed trom the
oo-lsct: list and tlie ran-ainlng selectees wer^e given
PPPop.tment according to their comparative merits.
The CAT Observed that those of the selectees who could
not be accommodated as a result of reduction in number
ct vacaucies could be employed subsequently when the
vacruicios arose. The Tribunal relied on the decision
Pt the supreme Court In am-EOUSMt V. Unioa. gf
Mia, AIR 19sa so 1831= 1984 Sppp ggg
to this conclusion. The essence of that decision i,s
as under ;•

Once a person is d<»cl«rsaH .
accoprH(Tr~i 4-v.i X.I —^xareo cjccessfy ietccorciing to the merit list nf i .
candidates whinh Ta- p. , ••=>elected
number of vacancies<^®clared
authority has the respon«ibi litv
hi" even if the number-of'"S
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undergoes a change(, after his name ha@,_.fc>aeri
included in the li-st of selected
candidates„"

1.4,, The Supreme Court held that the reliance on

the case of Prem Prakash (supra) was wholly misplaced

because in the. case of Prem Prakash the aoMficjitiop.

regar«lln^___the„cejS.iCUXtm'ltj^ecLllmLlJ^,.,^^^

Qme__ja.J9Lex%QaJ«iai§.jde<s,la.ritdJima^ss£iil„„^^^

List „,„of,„_s.elject.ed_jcaadMct't.%-....Jth^^

after. h,is„,.,Jime..„^lmd„j5(geji„ ^the._.Altt,..-..™Pf...

selected candidates(emphasis supplied by us) The

notification further provided that where selectee!

candidates were awaiting appointment rscrt.! itmant:

should either be postponed till all the selected

candidates were accommodated or,, alternativelv, intake

for the next recruitment be reduced by tfia number of

csindidates awaiting appointment,, It was in the

background of this notification that; the case of Prerfs

!Ui-akash was decided. The Supreme Court in K,V,. Vijeesh

case rove I sed the order of the CAT and held that the

law on the subject has been laid down in Shankarsan

Dash's case (supra),, Thus,, Prem Prakash's case

(supra) stood distinguished and iwas only vaj.jd in

terms of the notification on which the decision was

based., There is no such notification in t;he lU'esent

l-c- A similar view had been taken by the Suprejme

Court in the case of Staite.„..„.pf Bihar Vs „ Hph^.-,.

Kalimuddin, (1996) 2 SCO 7,. In that case an embargo

was placed by the state Government on making

appointments from the panel with a view to revise the
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reservation policy. The Supreme Court justified the
f igut of the Government to do

hej.d as under
5so.i Their Lordshipe

*' •*'/ ,...n if" ylEG^nO 1 r,f\-f- T..f ^ u.
appointment and ad«rin;=p-o -orcandidates are founT ti' %he "T"
candidates do not acduini

rull ?ndl!a;r"fTdP''"i!Tj,":® "rievani
indeed expected of the State'bV''" t ^
fide and for valid reasint i'n 'rofT"

after the- seJeTlon
podiwe 'Ti 3SSrr\r't^e^^;e„^Jnb
fn'''r4ulirtf''? ^P^trarily and ir rationalT;
dlect itT i° "he appointments from the
T.'; hsTt' e '® P'ff*. the S®i,!,Ct
SeT'ndlu fT® °" cne vo,.r '
h,Tt d n„ t. process of appoir.tmantr «,a:.:
i fii ed fr reservation policy ,«samended or modified. o

rit d;" •' rliffsrent Poiioy «ith
ii-< tfi-hii reserved vacancies can be aju,..,riabi.i cause for haltinq '..ruf,,.
•appointments from the panel or s^iect f .;.

co„dem„ed T;i
discrimination,;- ir 'thidnsi^^TTaii'TePover-nment was dosimirp- of 'T-' '
mn d; f •, r • f-,« 4.1 ' a me n d i n q r, ..yi....r^,ang the reservation polir-y .vr-n
Lierefoie. it took a decision to

®><ictinTpaneis' c;
sTIiXol"®" ppp <»« pf tnat

hut "r ? brought out on rocpvri
.hi'v-- r ^hat the state Governmenr
vTm in Pcre.,, mi,
ra^Thd^its ^"K^rlinT^'-^---. P «,e

avaiiabiuiy'of TTiiS
•j~,- „ i, • -tdte Puvernmen t was fnr-i{nfi»H
iip.T:'"'?o praTiiid'drinnl r"""''trat the PovernmenTha '̂;i?i'::„i-!®d^®P

J,C; . In oiiiiiiar case the Supreme Court in the

Sfefe^of vs. ri997) 6 see
nas; laid down as under

;;«hen^^^reduisi«on_^«^
ee.iection Board had ' "T' ®>«sr vjces
jurisdiction to s<ador.f a-'' andcandidates and 'to 7icolon^^^:f"

rnpinecr of t PaiticJii ci:cir'T,S"1:T

;a;pe of

•'> ^
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r e qu i s i t: i one d a ppo i n t me n t: o f t lia t;' a ny
candidates, he rightly did not accede to and
returned the list to the Board,., In these
circumstances, the direction asking the
Superintending Engineer to appoint the
respondent, issued by the High CGt,iri:: is
oI:j Vi ou sly i 11 ega1Moreoverj^,.„tj3e„selection,.
was,,,,,.,„made„ln,,,„i982„and,,,Mrit.„petitign„..cam

.f.i,l§,d.™,in.„i99&^,_..i^„e., .after_aa....,ino,cdin.ate
delay.^ BtP.rt.§en..tations,,x,e&e#tedly.,.^.gtyen.,^,^
va.rieus—aM..iheri,,iigs„do,„nQ,t f y.,rn.ii..h,,.„a ..„f.r§S,E
cause. .of—ac.tiQ.n„ to,,„f ...BetitioQ,,....
The High Court was wholly un,5ustified to
h a Ve e n t e r tain e d a n a 11 owed t h e w r i !•:

r> e t; i t i.o n »" (emp ha s i s r:. i.! p p 1 i e d b y us )

17 „ The fact rejrnained that; at least two fi-esli

r ec:ru j.tmervts had taken subsequently once in 1986-8?

aru:! the ne:;<t in 199:2 „ The respondents in thin;- case

i'
arc on r-scord that they have scraped the panels o'f

1984. Once a panel is sci-a(led and fi-esh recrt! i tmen to

ha•••/e taken place, tha panel has no va 1 idity „ J't, :i.

,3.1so very clear that when the recruitment pf-ocesc

began in 1983-84, the real life of tiie panel was orcr

yo;ar subsequently extendable by six months as per the

t lie n o p e r a 11 v e a n d e x i s t i n g i n s t r- u c t i o n s,., T here f o r e ,

it cannot be held that the panel of 1984 i:j

perennially valid for all time to come,.

IS, The next ground is of limitation.. We-' are

satisfied that the cause of action arose in 1984 when

sevon-al persons in the panel were apinointed, in 1986

when the panel was scrapped and when fresh recruitmaii+;

took place,. The applicant comes to this Court very

late on ,10 „8 1994,, As mentioned above, the applicant,

made thi'ise repi-essntations in 1939 and sirens he did

not receive any reply she had waited for so lc:>ng and

aciain started making repi-esentations subsequen fcly,

Successive judgments and decisions of the Court will

not give any cause of action for filing an application
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u, rhis court , AS observed above, the Hon'bte-'Supreme
Court: In the case of A,iay Walia (.supra) trar: herd Idrat
rerealred representations given to various autnorStles

.do not furnish a fresh cause of action to file a writ
petition r

•p:; To sum up, we hold that the 1i, I, trip i-.f t.ut

io rielayed and suffers from laches,. It is also ba-rec!

bv l imitation under Section 2.1 of the Admin;i srrative
Tribunals Act, 1985. Inordinate and unexplaineci delay

or- laches is by itself a ground to refuse reli.utf
xr-respective of the merits of the claifiu The decision

it, another case does not give right for fresh lease of
'tame is borne by the decision of Constitution Bench in

M/s,.Ti.,clokeMnd iand.,...,._otMr:s v,s.,

ttuii%b.i,.r cojnmisjiXQJi't.t .at..„sjLL^s .„,Ta,:i......,md. d,.:. 1.
1•??"() SO 398« Hajority decision is as undei f

"that the petitioner could not taKe
advantage of the Supreme Court decision ^in
the Guiiarat case ai'tcr a lapse of a numue!
(Tf years.. His contention that the ground on
which the statute was struck down was not
within his knowledge and tberefora be cou.id
rir,t pursue it; in this Court woul.d not stand,
•since the law will presume that; he knew tne
e'fcact ground of unconstitutionality•- It was
his duty to have brought the matter^^ before
the Supreme Court for consideration.

•?o. In OMisn.

1995 CSlipp) 4 SCC

593 the facts before the Supreme Court were that i;ne

applicant was reverted from the post of Section

(;;ifficer but again promoted to the post ir, tinf yed,

.1.979 vj-e.f,, 28., 9 „72., He made a represervtat :i.on i r, the

'near L''>S5 for promotion to the post; of Assistant

Engineer w.,e„f., August, 1977 when some persons junior"

cc^ him had been promoted,. This was rejecte'r;} as also
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subsequent representations- In such circumstances +:he
application filed by him before the CAT in 1990 mas
held to be tirna barred.

21, The important question in this OA :is tnar

the appiicantls representation dated 22 ,11,
rejected on merits on 9,2,1994, We emphasise that the
applicant had made similar representations tour to
five times in 1989, They were presumably unanswer«u„

The question is whether if the representation was
rejected on merits in 1994 would it extend timrtatcon
py giving rise to a cause of actiorl Our view that
it: would not. If aggriavad Government servant has
a3,;-eady allowed his remedy to become time barr-ed iie
cannot get a fresh lease of life merely by filing
repeated or successive representations- -vj-.i.
representations not provided for in the service rules

i e„ norr-statutory representations cannot have the
effect of extending the period of limitation- in

3-.S-Rathor (supra) it was held that the right: to sue

first accrued not when the original adverse order was

passec: but when that order was finally disposed of »y

a higher authority or, appeal or on r-epresentatIon made

bv the aggrieved employee in exhaustion ol stai-Utir y

remedy and where no such final order was made the

right to sue accrued on the expiry of six months from

the date of appeal or represen tat :i on - In this case

tiiere is no statutory remedy. The applicant shouia

have filed a representation when the pane,i was not:

acted upon although vacancies existed in the year

,.)984„ Having filed the represantations in 1989 and

having not got an answer even after six months, trierc



14 " ^ •

was ariother cause of action which he did notldvail of .

No fresn right has accrued to file an r)A

because the Government disposed of a subsequent

rosphvusKhvtation filed 10 years after the cause of

action by adding the word ""on merits" „ Whatever may

OS thes law under the Limitation Act, we are governed

by the law under the Administrative Tribunals Act,,

1985. Gsction 20 and Section 21 of the AT Act are a

sel f --contained code and within the strict terms o'f

these two provisions we are satisfied that t!'bs case

is hOF'elessly barred by litnita.tion „ On equity also,

we cannot subscribe to the view that the right to file

an OA will extend to any length of time,, On the basii-
tn

of a court judgment some other affected per-sos-is in the

i:>anel„ wi-io have not been appointed yet might file

.another- OA in the 21st: century and claim his/her r- fght:

to tfie 1984 panel., In our view this is total) y

opprssed to the decision of the Hon"bie Supreme Cour-f

ii'! Bhoop :3ingh's case (ssupra) On merits it offendi.

common sense to say that: oi'ice a panel is scr apperi and

fresfi i-ccr-uitments are held, people empanel) eel in the

scr.:apped panel can claim a right to be appointed,,

This is contrary to the law laid down by thfo Hon^'bls

SuDi-erne. Coijrt as cited above,.

iff- Gupta,, learned counse) for the

app 1:1 cant questioned the rigf-it of the Govermnent to

scrap ttie panel although in 1984 the promise iwas made

•to exhaust the panel. Ir-i Qovt,s,,_,,,,,o,f.„ Orissa Vs „

Hara]grasad..,.„...Das, 1998 (1.) SCC 487 tl-iere wer-e some

vacant posts of Copyholders and candidates were

erripai ie,!. led and recommended,, Reversing the da(;:dslon of
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mere

,;hr T'ibunai, Che Supreme Court he id*-., thru,
empanelment does not give the candidate a right to^te
,.,„„.lnted. It thitter held that u"
hooernment decides not to mate further appotntmeuts

a valid reason, it cannot be said that it has
arrtecl arbitrarily by not appolnt:in9 those -hose
were included in the selection list. To fill "P

1- « riniiny decision and urildtsr-o
not to fill up a post, Xo a puai......

I - -gi-hitrarv it is not open to tooit: is shown to bo drbiriaiy,

d.u„,inistrative Tribunal to Interfere with such a
.iecisrcn" This declsicn of the supreme Court rs a
dpect authority which supports the decision or tue
p.,verr,meut not to appoint anybody from icsh PanC

iu „as scrapped and fresh ,-ec, u1tments were

PEld. ihat is an administrative policy .an. l •<.!'
yann«: be guestioned. We do not: want l.c comment on
rne dooision of this Tribunal rn other cases as
o:.:piairrsd at:dve.. Those decisions are based on Che
supreme Court's decision in Prem Prakash rsuprar As
expia-rned by the Constitution bench the decision :: n
erem Prakash is on Its peculiar facts, namsbi. the
open promise given In the notification itaeii to
e:.oia:iSt the panel. Such a sitrmtion doss Ooi: akisl: in

case.. Even othenwise the Supreme Cous t has iield

M riaraprasad's case (supra) that: a sidsseqiient change

,:.)f mind by the Qovernrnsnt for valid reasons is a

i;:.oii::;iy decision and can not be questioned.. The

applicant could have appeared in the fresh rdocnj.itniefii

niiree times conducted after 19w4in I'p'&du j.'-ie aiVj

1992. She: cannot hang on to a scrapped i::Tanel for

enfor ceiment of her right a decades later . As wa want

t:o repeat;:: this process can go on and some otiierr
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aggrieved per-son may come in the next mi 3. len ijam for-

riis/her right,, This cannot be defended either on

eqinty or on law or on merits,.

'"Oi"' the above reasons,,the is dismissed

both on mei-its as well as on limitation,.

(N„ Sahu) (0-N-8aruah)
Member(Admnv) Vice Chairman


