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CENTRAL ADMINISTRATIVE TRIBUNAL ,PRINCIPAL BENCH
NEW DELHI

0.A. No.1794 of 1958 decided on 1959
MName of Applicant = Smt. Krishna Bhatis
By fodwvocats » Shri G.D.Gupta
Yarsus
Mame of respondsent/s Govht. of NOTD and anothsr

By advocate @ Shri éarun Bhardwai through 2oy
sounsel Shri anil Singal.

Corum:

Hon’ble Mr. Justice D.N.Baruah,Vice Chairman
Hon’ble Mr. N. Sahu, Member (Admnv)
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Central Administrative Tribunal, Principal Bench

Original Application No.1794 of 1994

i, this the /=« dav of S Ly

L ey

Hon’ble Mr.Justice D.N. Baruah, VYice Chairman
Hon’ble Mr.N.Sahu, Member (ﬂdmnv)

Smt . %rizhﬂa ﬁhafja, wife of
Hok . Bihatia, Resident of a~-69, Vi
Yihar Pnamﬂ 11, Delhi- 110032

J&

Shr
o P

,\3 by _ﬁ

Applicant

{By Advocate ~ Shri §.0.Gupta)

Versus
L. Governmeant of Mational Dapital
] of  Delhi through  the
sretary, 5, Sham Math Marg,
=LA OO

e

Hrector of Education,
s nmen of Mational Capital
Ty of Gl hi Old

Seoretariat, Delhi~110054 ~ Respondents

Sdvocate  Shri Arun Bhardmwaj
siawistele prowxy counsel Shri fnil
irgall

OQRDER

By Mr.N.Sahu. Member(Admnv) -

The applicant has challenged in this 0.4

arn  order  dated 9.2.1994 (Annexure—-a-61 by which  hare

representation  for appointment to the post  of  Post

Graduate  Teachsr  (Eeonomics) [in

wirt TPET O (Food ™)

Wi i

s, The applicant has praved that The

sondents be  dirschted to appoint her as PV

PFemals) with effect from the due date on bthe basis of

pansl for the post of PET (Eco) (Female) preparsd

>

oy Z2eth July, 19923 with all conseaguential

et L.,

The brief relevant facts are as folliows

]

waar  128% applications ware invited bw  the

Dirsctorate of Education after circulsting wvacanocies

through bBhe Emplovment Exchange. The applicant’s name
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WAS  Sponsored Py the Emplovment Exchangs . She

appearad for gp interview on 2.7 1987 o the post of

L4
FET (Foo) (F&male)u A panel of o for the sajd post
WES  prepared O 26,7, 1985 With six general  famale

Candidates and three Freserved candidates The name of

the applicant Was shown ar serial no.g.

)
—4
&

respondents admit in the count

that

the panse] Would have to remain walie Lill the Sl

Cardi

Y

=wWers given appointment . HmwaWQrB the 19m4g

Panaels  wepres cancaelled gz Per the letter of the  Deiny

Administration Ne,  puo (7)/8a~ s 171 dated Po11.1994 .

ST

wWwhile some others in  the Panal  ware

2Ointed byt when the tyrn Came ke Al icant oyl
not e Alrpointad, O attention Was drawn b RInexu e
Rl datad 22.110.19R4 which reiterated the  war]ia

inatrumﬁimn& o f 1 hes Cabinat Secretariat a3 ted

0L

The inﬁtrumtionﬁ Bre that the Panel  odrawn

U Dy the Dpe Wy 1 e normally be walid For one vegr Al

T mhould Cease to bhe in force onp the

of 8 period of one wvesr and sixw months 2 wihen

a Tresh panel is Brepared, whichever g @arlier,

instructions were applicable only to the Laned s

SY A DPC and not Fanels drawn on the bas

competition,

4. The  applicant drew  oyp attention +n b

Judament of the Suprems Court in the cass o f gaignwgﬁ

1200 of 1987 decided np I kT
it was held that the selectad candidateg e

&  right  +p gt appointmant till  the Banels apre
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arxhausted. On the basis of this order the applicant
submitted & representation on 15.92.198%. 3he Jdid not
e v any ey . She thereaf tar sibmithed

ntations cdated 14.10.19%8%, 4.1 1. 198 an

She also averred in the 04 that she matb

the authoritiss  in September, 198% and she was  Told
that  eoms other cases about PGTs were pending in the

Court and her case would be decided in acoordance with

the decisions in those pending cases. It is Ay

oo mention  here  that the respondents  denied this

averment  at  para 11 about her meeting In the office

5

pirally  and eliciting information about pending cs

5. Thereafter the applicant referred to the

af  the Tribunal in the case of Shri  Karan

Singh Ws. Delhi Administration & another., 5. Mo,

LAsy of 19%0 odeo

pansel in the Male categorv. Shri Baran  Singh

approached  the Tribunsl in  the wedr LRR0 oan M

aimilarly situated collsague zeeking the be

e of SmE.  Nirmal Kumari vs. Delhi

in  Of No. 363 of 1987 decided  on

at para 5 of that order

the request of Karan Singh to extend  bthe

¥

Judgment of Smb.Mirmal Kumari's ocase

by the respondents ar

and  accordingly  the Bench held that +the

application  was not barred by Time. In that Juchgment

wWas made to the minutes of the me

ting af

lection Board held on 18bh and 19th B il

1284 wherein the wvacancies for LP84~-85 were held bo be

pa

not  amsnable to s correct assessment A Thereafares
LBy, LR T O,
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of the panel was made in accordance with 1
vacancies  of esarlier vears and subsedgusnt  vacancies
Thergatter, the Tribunal relied on the DM of e DOET

dated 8.7 19872, Reliance was placed also on the

tan of the Tribunal in the case of Ishwar 8

Khatri _and others vs. Delhi Administration. =Tk 1987

bt N o o, SRV B TR e TN Lt e

(L) CcaT 802 as well as the decision of  fhe Bup e ens

Court in Prem Prakash vs.

LE

Gince Shri Karan Bingh had been amnpanel led it

waz  held in his case (supra) sese that he had » right

Lo be appointed and that he could not be bryiname

o That apart the applicant referred +o T
cirocular  of  the Directorats of  Education “fa e
G 7.1991 (Annexure - A~d) in regard to preparation of

service particulars  of PGETs (Female) frromoted From

s}
e

o 31.EF 1988, In the extract From Atement

showing  the Serwice particulars of PGETs  appointed

'b

the academic Year 197071 onwairds . the name o¥

The  applicant Figured at serial NOLL445  and  the

appiicant  was shown to have baen empanes] led 8% 5

onomios (Female) on 26T . 1983, She

ation dated 22,11, 1993 CERNrEexy e =Bt b

FEsmDordsn e seaking appointment to the ot of ot

smics  with

nEadquential o benefits But by oan

sl WD 199 (ﬁnn&xurﬁwﬁwéﬁ the representation

ted  with the Following ohservatione

>

e Dam directed to inform vou that the  case  of

Sml Krishna Bhatia was axamined on merins and

Bhe thereafter filed ancthear
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representation dated 28.2.1994 (Annexure-a-71  and
souaght  the reasons for rejection. Thare  wWas 1o

Further rasponse to that letter.

T The respondents submit that the 0A is barred
by limitation because the recruitment took placs in
1584 The pansel was prepared during TRRE-84 .
Thereatter tha panals preparad in 1984 wers el Led

arder dated 9.11.1984 and fresh recruitments have

taken place in 1986, 1987 and also In 1992, Thes

applicant did not approach the Court sither in

&y . The respondants contend that the cirocular of

was  gowverning  the Fecruitment  procedurs  and,

-efors, the life of the panel as prescribed in the

cireular of LP8Ed would operate and nobt as  per E Al

cireular  of 1986, The respondents ol fad

the decision

thor Ws. State of M.P., AIR 1990 SOL00 AN

werttwop Bond

support of  thelr ground on limitation. T
important  ground raised by the respondenits iz Lhat

RARERE:

auent judgments and decicions of the Courts ol o

not give any cause of action for filing a pebition i

the Court. Tt was pointed out by the learnad counsal

fer the respondents that this application was Filled &

later and, therefore, it has becoms a2 %

ta

it is contended that the repras

@tion might
been  rejected in 1994 on  merits but that

tation itzelf was filed wery late arvd

e eilther peremptorily o on merits would have

significance.  The respondents thersaf ter raterred

o the ion of the Supreme Court in The o f

Singh vs. Union of India and ©

it

her.

ot 20T

15

1 103 in  support of their stand that this Oa iz



barrad by limitation. ‘\7
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2. Ths  learnad counsel for the applicant « e

N—

other cases wherein the parsons empangllad in the sams

directad by the Courts for giving

praral

intmants. The counsel also brought to our fnoticos

thae order dated 8.9.1994 passed by The Tribunal  in

this casze to  kesp ons post of  PGT  (Eco) (Femnale)

ant il e,
N The applicant’s counsel also oited the
decision of the Delhi High Court in Pratap Singh  and

others V%=s. Shish Pal and another. 1994 Rajidhani Law

Fioorter 72 whareln Qrder & Rule 35 of CPC was refarroed

ton The High Court held that "mere taking the ol

that he was nobt the registered owner of the vehicls

woulad not lead to any inference in his favour that h=

alan  Taken the plea that he was not  the act

owner of the wehicle™. This ref

visl,  without more, in the counter affidavit of the

applicant’™s  mesting with some membsrs of bBhe staft in

para 11 of the counter.

10, The learned counsel for the applicant oited

sion of the Supreme Court in the case of Frem

Revi s Delhi Administration. I [1989) aTLT (80)

TED The learned counsel laid emphasis on para 4 of

the observations of the Hon’ble Buprems Court . The

observations are extracted hereip -

facts as are not in dispute the

of one of the emplovee having b
dad by this Court it was gxpacte:
shout resorting to any of Tthe methods
tThe othar emplovess identically placed
would  have been given the same benetit
whioh wold  have avolded not  only
Unnecessary litigation but also of  the
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waste of time and the movement of
and  papers which anly waste
time "

Z;"'"

The learned counsel for the applic

That the orders of the Tribunal In Ishwar Bingh Khatri
Lsupral  and Smt.  Nirmal Kumari (supral were Followed

i ths  case of Shri Karan Singh (supral . The view

takan  ls that +he applicants, in those cases,  having

empanalled  had the right to be appointed  andg

could  not  be By-passed, Those were cases alen  where

the  posts had besn  Kept vacant by wirtue o

Tritoer im orders passed by the Tribunal. He th&rﬁfmrﬁﬁ

licant in the instant o

e given the same benefit,

1. Wee  are unable to agree with Chis Contention

of  the learred counsel for the applicant. Before e

come to the specific Tacts, we shalil b e T

down by the Apex Court on the question n¥ ol

right  of  an SMmpane

| 1Lecd candidate We  have the

el

of the Constitution Bench in Sha karsan Dash

Leera R R S R

Ve Union of _India, r 991) 3 sce 47 = jge,

o o e o o i B,

SCOTLES Y BOD = {1991y 17 ATC 25 wherain it wae e 1 o

"It is not correct to say that if a number
of  vacancies are notified for Appointment
and adequate number of canadi o
Fit, the successful candidates acguire  ap
indefeasiple right  to be Ao it which
SEANNGt e legitimataly denied, ¢
t notification e res 1y amont
inwvitation o gualifisd candidate
fr; woruitment and on their ilection +h
CAacguire any right b the pn
e relevant FRCrUItment eh e
Lhe State is undse ne legsal
Mip all or any of  vhe WECAN
LT doss not mearn that the
lzence of acting in ap At
decisinn nat te Filg L

v

2Hoare Fourg

I

%ot TN RY.

3

hannep




vacancies  has  to be taken bora F ke’

appropriste reasons.  And if the wva
“roany of them are filled e, the

Bound  to res pect the comparative m
b candidates, 5 Ly
recruitment test,
e permitted.”

The matter has coms U again before o

of the Supreme Coyrt 1

Ko¥.¥ijeesh, (1996) 3 soo 139:  199e N 53

That was also a cang whare the Fespondents apnl i

e lacted and empanel led, The 2l Dway

Board inwited applications for 308 VAN T

ot of istants and the FeRpondent s rank i
nat o Was  1L7E Yet  he  had  pot SRRV ST

sipaintment bt PRrsons lowsr in rank Were appointed

The  oorrectrs o f respondent s rank

Tl Railway took a ol oy

the number of vacanociss and IR

G e lo qumbee of Bottom persons WETTR rmimeye

and the remaining selectees

ancording  to theipr momparative  merits

2rved that those of tha selecteess Who ool o

snmadatedd as a result ofF reductinn in b e

Sles could be egmp loved subsequentliy when tobre

arose.  The Tribunal relisd on the decision
ot the  Supreme Court in Prem Prakash vs. Union of
India. AIR 1984 = 1B31= 1984 Supp 3CC &87 i Toming

to this conclusion. The essence of that decision in

“Once g Person  is  declared silcoassfyl
according to the merit list of Bel so e
candidates, which is based oh the declared
number of vacancies, the appointing
durhorlty has the rwgpan%lbtilry to appoint
him  even if the number mf the vacancies
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”
"

undergoes a change, after his name has been
included in the lizst of salected
candidates.”

14, The Supreme Court held that the reliance on
the case of Prem Prakash (supra) was wholly misplaced
becausns  in the case of Prem Prakash the  notification

.50 SPNVPIIL N A )

regarding__the recruitment specifically provided that

if__the number of vacancies had undergone a  change

name had been included in the liast of

after his

selected candidates(emphasis supplied by us) The

potification  Ffurther provided that whers

marad{cad wRre  awalihing appointment peaoru i bren

should either be postponsd £I1I11 all  Tthe

sandidat wara acoommodatad or, alternatively, intaks

for the next recruitment be reduced by the oumber of

ey £ty o ok o e
rmanat e

tes  awalting appointment. Tt was in ths

garovndg  of this notification that the

was decided.  The Suprems Court In ¥.v Yijeesh

sed the order of the CAT and held that  the

reve

Law o the subjach has been laid down in Shankarsan

{=mupra). Thus, Prem Prakas

o

Laupra)  stood  distinguished  and was only  walid  in

Tarrms of the notification on which the dec

There ls no such notification in the (re

L5 osimilar view
court In the oass of

Kalimuddin, (1996) 2 s0oC

by the State Government on making

sppointments from the panel with a wview to revies +he



e

sy at don policoy, The Supreme Couri Justifie,

right  of  the Bovernment to do  se. Their Lardshi

SevF if vacanoies are  potiF
@rnmintm@nt ard addeouate Al Tt T
candida; are found Fit, thﬁ 3
“arnvimataw" do  not acquire an
Fight o be appointad, unl
rules  indicate +o Lhe  ocontrary.
indeed  sxpoetod of the tate tn
fide and for valid reasons in ref
&  the appointments after the ¢ i
process hazs boen done through., 7T+ rat
ssaible o subs eribe to the view that the
te had acted ar bitrarily and irwatimﬁally
refusing to make appointments From  the
gct list. In the first place, the sl
: nad lapzed on the gxoiry of one ,
el atn Tt of  appointment
ey at 1on '
Aty clercd
adont a diffvv*n
the reserwvead WAL ] ﬁx o
cause For halting i

Jppﬂlufr“ s From *hm anal o
Ay (,i S i

cannot e vnndmmn:
of arbitrarine 5 annfﬁr
Imination. In  the insta -
varnmant  was desirous  of mmmn i
wwdwrh“nq the s ervation STl Walr
4 @fu(m 1t took a decis NGl tw BB
Bpointments from s 2Ring paneis o
eta“ The ultimate uf nofme of f(ﬁ%
i L8 not Fully brought nutr ut
1t is obvious that th@ nfﬁ#~
not acting mala Fice ;
a) te denying anpuinTmﬂnt
ronderts heraein,
nEtanding  the avallati:
mal  the State How e L WaEs
inge the rules in that bahalf cos
ke oam walica dround for  oopd
the Government had amted malaficde.

Frmee i

2 bhe Supremns Court in  the

2T State of Harvana ve. Ajay Walia, fiv97) » S

Laid down as under o

i ition was mace for  recruitme
o f anly Foupr candidates, +he = j
Chah v I Board haxt

to select  as maty

and to recommend their names

artmsnts for appolntment ., Ty

5, when the i

a particular s




appointment of
mefl 2s, ha rightly Jdid not
wrned  the  list to the Roard.
umstances, the diresction
intending Engin
pondent ., lssued
wioualy  1llegal.

17, The  faoct remained the

haod haken subseqguently onos in 198887

PR2L 0 The respondents in this  osss

they hawve ther  pansls  of

&4
&mraéﬁd and frash recrultments

has no validity, 1% i=m

that when the recrultment o

the real life of the panel

aauently extendable by =

ative and existing instruction

it cannot be held  that the panel  of 195

for all time o coms.

18, The  next  ground s of limitabtion. e

that the cause of action

in the pansl we

aorapped and when T

The applicant come

Le4.  #s mentionsd abowe,

in 1989 and sipos hs ol

any el

rlted  making
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iy rhis Court. AR abearved above, hhe Mo ?

+ip the case of Ajay Walia (supral has

aiwean o warlos st

cavse of action to Fidle o writ

L Tey mum U, wae hold that

-
U3

and muffers from Lachss. Tt

¥ orhe  adminigurative

A onder Sechion 2100

mot, LREL. Tnordinate and unexplained delay

& pealis

fa ke itself a ground  to  refues

of the claim. The e

not giwe right Tor fresh

time iz borne by the decis fon of Donstitution Benoh in

M/s.Tirlokchand  Motichand ans d..

Munghi. Co¢ mmissioner

pajority

“that the p@ti#}@ns” ilet ot tak
%»&ntdmw of tha @ Court declsion Lo
1 Ca : af @ number
-4 Gmﬁt@htiﬂﬂ bl ground
o statule was =
within ko Ladge and 5
pot pursue it in this Court wiort L ot
] the law will prasume that he
gfnund of uHrmn“ftfufmmnallfv
ey haws Dy
mw Court for

e Was fot

Y in administrator of Union Territ of Daman

1295 (F"quﬁﬁ T

and _Diu _and others Vs. R.D.vYaland. 1995 !

et The

e Farts before the Suprame Court

wae reverted  from  the  post of Beotion

RS ] YRR E T

mut agaln promoted to the

< He madcds &

promotion b o

Bappdst, L9TT when some o

2y promotsd,  Thiz was ¢

e him had

/V 
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resentations. T auch ﬁirwum%ﬁﬁhu

filed by him before tvhe OaT in 1990 war

Fime barred.

2
~
i
3
Jbe
<
o
-
a3
=5
ke
-~
5

N Thae  Lmporbar

tcant’ s

s merits on 902,199 e e

srtations Toult o

They Wi presumalb:ly UnanEwers

g iw whether 1T the

o merits in 1994 wioty 1ol

) NP - o
4 cause of actiord  Dur wiew o8 That

Tf agogrisyed Boswarnmant

scame Dims Do

hiz remsacdy to b

1oase of 1ife marsly DY

antations.

taticns not provided for in the

represantations ©

the period of  Timits

o4 that

R

ot when

wasn Tinally

authority on appsal or on o

&

in exhaushilo

ki
-
&
L34
i
P

RS t5

of apoeal or representation. In Lh

1 o statutory remady. o Pl

wen

yoon  although  vacancies

L vy, ¢ GO Y emed s 1 g s e 00 E >
HEl " f1iled tha reorasen tatlons

got an answer even after




Was anod cadzss of action which he ot

agoorded to File  anm O simple

o f

dispos

LG vears afhsre

wored Ton merits”

Limitation act, we

mhe  law undsr the Adminiztrative  Trib

hion 20 and Section 2L oof the ot

and within the strict

v barred by limitation. On sauity

oribe b the wiow

it o any length of time . On the
Ty
o Gudgment

aome othar aff

Wity have  noh been apbointed wet

% dn the 2lst century and olad

panel In our wiew

FIRP B N T
Hoa " i L

On mee 1

pansl is

uitments are held

appainbed,

the Mon”

Shird Bupta, laarrend LIS

guastiorned  the right of the Gowernment e

el although in 1984 the promi

[P

adot the  pansl. In Gowk,  of

Haraprasad Das., 1

of  Copyvholders

anel raonmman oed




Teibanal  hhe S IVIEE e

does not give the candidat pAN
E; Furthei held that TLF +
i des not to make Fupthar  appointnen
B 1id  reason, it cannot e Lt
ok e FLLL up A& poat, 1@ 8 P 1o
arbitrary, it is feve opent Tl
o intertar with  osuch &
on of 3
authority  which suppor e
TR N mpiaint aryioohy
and frash T
sprative poll
We do not owant to
Suh
Eywan ntharwls o
L feupra) that a
o f 1 o - .
e
S e want
T by
CAn go O and  BOoms o
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may come I bhe mesot md D Dar s

gt Thiz ocannot be defendsd i

ithes  on

o on Law or o merits

4 1
S
[
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=
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-,

ey

ons, the 000, D odlsm

g owell as on Limitetion.

(N. Sahuj (D.N.Baruah)
Member (Admnv) Vige Chairman
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