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85. R. K.Jain
86. R.C. Jadn
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96. Ramesh Chandra Pokhriyal
97. heenu Grover,
98. P.N.Kotnala
99. Ramprakash
100* D.S. Rawat
101. P. R.Shanna
102. Raj Kumar Garg
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104. Baljit Singh
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Petitioners 2 to 105 resident of

Directorate of i)ccounts,C^et Secretariat,

East Block .IX,

Level _7, R.K, Puram

Mew Delhi.

By Advocate: Shri Kajeew Sharma . .Petitiionners
Versus

1. Union of India ,
trough Cg^et Secretary
Government of India,
South Block,
New Delhi.

2. Secretary (R)
Cahnet Secretary
Roqm No.SB
South Block ,
New Delhi.

Secretary, - -
Department of Personnel and Training
south Block ,
New Delhi.

4. Finance Secretary
Government of India
South Block,
New Delhi

A", f

5. Director of Ascounts,
Cabhet Secretariat • «
East Block -IX, Level -7
R.K. Puraro
New Delhi.

By Isdwocate : Shri W. Pi. Bydan .. Respondents
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JUDGEMENT

Shri B. K. Singh,M(A)

The uncontroverted facts in this O.A. are that the

applicants were given the revised pay scales with effect

from 18.4.90 whereas the Indian Audit and Accounts

Department had given the benfit to its staff with effect

from 1.1.86 and the Accounts staff of other departments in

the organised accounts cadre were given the benefit with

effect from 1.4.87. These applicants are all employees of

the office of the Director of Accounts, Cabinet

Secretariat. They agitated this matter previously in

OA.No.2004/91 in which judgement was delivered on 10.8.92

and the operative portion of that judgement is as follows:

i , •
"...An administrative action is subject to control by
judicial review on grounds of illegality,
irrationality or procedural impropriety. We do not
find any such ground for issue of a direction to the
respondents to make the introduction of higher
functional grades in DAGS effective from 1.1.1986. This
is also not a case where a harmonious group is being
treated differently. The accounts staff of DAGS had
had separate Recruitment Rules right from 1975. Even
on audit and accounts sides of lA & AD the Pay
Commission had unequivocally observed that there had

' been parity and the audit and accounts functions were
complementary. Nevertheless the two sides gave the
higher functional grades from different dates 1.1.1986
and 1.4.1987 in their respective Wings. This was
upheld by the Apex Court. In the above view of the
matter we refrain from giving a msndatory direction to
the respondents on the relief prayed foifin the O.A.,
since a judicial interference is not supported by the
facts of the case. However, it would lie within the
wisdom of the respondents themselves to consider
whether the retrospectivity of their order of
18.4.1990 should be given keeping in view what other
organised accounts cadres including that of Delhi
Administration have done. ..."

The applicants aggrieved by the above judgement and order

of the Tribunal, went to the Hon'ble Supreme Court by

filing a S.L.P. and the judgement of the Hon'ble Supreme

Court is quoted below:
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Tribunal while disposing of the matter didnot deem it appropriate to grant an order in the
+-° ^ mandamus but only made recommendatory

fru ' propose to interfere, but itwould be open to the petitioners to move the Tribunal
for an appropriate relief. The Special Leave Petition
IS dismissed accordingly."

2. The observations of the Hon'ble Supreme Court while

dismissing the S.L.P. are clear and unambiguous. The

Hon'ble Supreme Court declined to interfere with the orders

of the Tribunal and granted liberty to the applicants to

move the Tribunal for an appropriate relief.

3. Once the S.L.P. was dismissed, the judgement and order

passed by the Principal Bench of the Tribunal dated

10.8.92 have become final. The same applicants have again

approached this Tribunal for adjudication on the same

issues which were decided by the Tribunal vide its

judgement and order dated 10.8.92. With the dismissal of

the S.L.P., this judgement has become final for all

practical purposes. The judgement had been passed by a

co-ordinate Bench and upheld by the Hon'ble Supreme Court

and as such we cannot sit in judgement over the res which

has already been thoroughly adjudicated upon. Since the

parties are the same and the issues involved are the

similar and the same reliefs have again been prayed for

which have been fully gone into by a co-ordinate Bench of

the C.A.T. Principal Bench, the present 0.A.No.1793/94 is

barred by res judicata. „
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4. During the course of argumek '̂he learned counsel
epresenting the applicants wanted a direction to the cadre

controlling authority In Che Cabinet Secretariat to dispose
of the representation of the applicants. We are unable to
agree with this contention of the learned counsel for the

applicants since the Tribunal had already leftf«tter to
the wisdom of the respondents to antedate or not to
antedate grant of revised pay scales to the applicants.
It was further clarified by the departmental representative
that the representation of the applicants has since been

disposed of and the orders Communicated to them. This
being so, the scope for Issue of a direction Is also not
there. Thus, this O.A. Is summarily dismissed as barred by
res judicata but without any order as to costs.

Singh)
Member(A) P* Sharraa)

MemberCJ)
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