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IBy advocate Sh. B.S. Mainee, advocate)
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{By advocate Sh. P.S. Mahendru, advocate.!
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The Hon'tale Shri T.N. Bhat, Meiiiber(J)
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CENTRAL ADMINISTF^ATIVE TRIBUNAL
PRINCIPAL. BENCH, NEW DELHI-
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New Delhi this the day of July, 1998-

Hon ble Sh. T,N. Bhat, Member(J)
Hon ble Sh- S.P- Biswas, Member(A)

Smt- Sushila Prashar,
W/o Sh. Ajay Prashar,
R/o CA56-C, Janta Flat,
Hari Nagar Depot,
New Delhi-

(t,hroiicih Sh, B. S. Ma.ine©, advoca t.e .i

versus

1. Union of India through
the Secretary,
Railway Board (Ministry of
Railways), Rail Bhawan,
New Delhi,

2. The General Manager,
Ce n t r a 1 Ra. i 1 wa y,
Bombay -

3. The Divl. Railway Manager,
Central Railways,
Jhansi. Respondent;

(through Sh. P.S. Mahendru, advocate)

(\v:s

ORDER

Hon•b1e S h. S.P. Biswas, Mem be r(A)

The applicant alleges respondents' raiiure

to extend the benefit of the judgement in the case

of Pradeep |<,.umar Sr,i.vastaya & Or.s,. Vs., . &

Ors- (ATR 1993(1) CAT 185 decided on 29-11.92.

That was the case wherein connected matters in yet

another- 0-A. (2313/91) filed by Kumari Neei~a

Tandon was also decided by a common order. The

applicant was initially engaged as a

enquiry-cum-reservation clerk (E&RC for stiort) but

also worked as social guide from 22.9.82 to 30,9.35



foixowinq the Railways'Scheme of August 1973 to cooe
WILD the increased passenger traffic. The

applicant claims that her case is similar to that
ot Kumari Neera Tandon who got the relief arising
out of decision of this Tribunal in Pradeep Kumar

Srivastava^s case (supra). m this case, the
HoiVble Tribunal held that the period of services
rendered by the applicants as Mobile Booking Clerks

short) which expression includes
volunteers, ticket selling agents, bookina clerks,
additional bookinci clerks, ticket ooilectors,
coaching clerks and social guides, rs irrelevant
tor the purpose of their engagements.

The respondents have resisted tne
aforesaid claim, it has been submitted that the
present O.A. is highly barred by limitation. The
applicant had worked with the respondents uoto the
end of April 1985 whereas the present O.A. has
deen rued in 1994 after a lapse of a years.
Relying upon the decision of the Hon ble Supreme
sour t, in the case of U o t r> j.

• * ' ' — t am Cha n„dra
S«nta. JT 1993 (3, SC 9ia. the reseohdentt heve
erguea that the O.A. deserves to be dismissed cr
Ins point of iinitation alone.

S The fate of this case deoends on the
determination of the issue of limitation. sefore
we esamine the issue of limitation, we consider it
anoosite to mention a few glaring infirmsties on
the applicant s case.

Tl
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It is contended (at oara s.zt of the /a
0,A. at page 7) that after Ms, Neeru Tandon s

sDpointrnent as announcer at Baiiabhgaf h on

' ^• -^hfe had represetited hef" case vide js,.-.o

ouoi, icatioh since her case was similar to Ms,

iandon s case. a-9 is dated 14.1.92 and hence it

could not be after A^-8 dated 29,. 12.93. Obviously,

wrong date. It has to be e date after

,t9.it,92 when Pradeep Kumar Srivastava s case

Isupra ,! was decided. That apart, A-9 could not be

0 representation pursuant to A-8. This is because

A-3 lacko the real details advautageous to tiie

-sof.'licant which are available in A~,8. It is trine

obvious that what has acted .as the cause o'C actior;

1.C A-.-8 dated 29.1 2.93 pursuant to this TriDunal s

01 del dated 29.10.92 in Pradeep Kumar Srivastava s

case (supra). it appears that the applicant had

even no knowledge of this Tribunal s order- dated

i.e., the case of Ramesh 8abu &

OA--1896/89. This is evident since her two

'••eDresentations dated 14.1,92 and 5. 6.92 are silent
about details of A~? order.

A. Secondly, in M,A.(3020/94i for
condonation of delay she claims to nave s.ade a
"ODresentatlon on 7,I,9C followinc, this Tribune s
order dated 29.10,92. That reoresentation would
have beer, enouah to take oars the oar of
limitation. But this olairi, is without anv
suDDor ting documerit.
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6. Again, we find contradiction in

applicant's stand in respect of the date when the

cause of action really arose. In H.A.No.3020/94

she submitts that the "fresh cause of action has

arisen to the applicant on 29. i0.92 when this

tribunal had given the judgement in favour- of her

colleagues in Kumar Meera Tandofi s case; on 29,12.93

when her colleague has been appointed in pursue nee

of the said judgement". This is as per para 5 of

the aforesaid M.A. This contradicts yet another

siibmission mad© by the applicant as at para 4.14 of

the O.A. wherein she has claimed that there is

only one scheme though such employees have been

designated differently in different rones and has

accordinqly based her claim in the light of the

dec 1s i or1s i n Ramesh Babu & 0r s,, Vs.,. U,, . i n

OA-1896/89 decided on 2.7.91. It is thus evident

that the cause of action had arisen in July >99;

and not in October 1992. The aDpiir.;ant s claim if;

>..uis Case goes aggiinst the law laid down by the

Apes Court in the case of S,,S,„ Rathore Vs,.State of

M.£-. .J1 1989(3 ) SO 530, In this case, the apex

court held that "cause of action first arises when

remedies available to the public servant under the

relevant service rules as to redressal are disposed

of" „

o. Besides the three i rif i rmi ties

afore-mentioned, the O.a. is badly hit bv

iirni ralion. The applicant should have agitated
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®rlv 1994 immediately after ,8 months fro„, 5.9.9:1
or soon after September ,993 i.e. after tile

pe. rod was over. she did neither.

In tiie (VUA. for condonation of doif.

Of there Is found to be

aoproaohlng this Tribunal this
- lOuiiel may be condoned the sa.id delay ;r , ,

such a bold reaschiua car
.„ei ve the ButDose of condonati-er, of delay.

Reasons for condonation of delay has to be cocien,
etDlalnlnd tne circumstances for which 'the
aOBlicant could rrot aattate the issues iu time,
-nio IS bad,iy .lackijig in the fUA.

c:' y

The applicant would then depend that
vase rot consideration of re-enoag«,eh t cannot

be hit by limitation in the light of the law iairt
yofn lr/ the Hon ble Suoreme Cour't in the fojfjwir.g
cases s-

Ami-it Lai Berry Vs. Collector ot Centra,!
Excise, 1975(4) SO 714.

1.1 i 1^ dhai 1 Lai ^ Or t-- m a t' rsi or .c. cii'ssen out of

SLPiONo. 14005 of 92 decided on 3.1.96.
ft-c. Sharrna >k Ors. Vs. U.O, 1., i99B(n

C L J 59.

A.K., Khanna Vs. U.O.,,r., atr iPSSit) Si8.



-6-

ihese were the cases where it has been (f]X
laid down that applications filed by the similarly

situated Placed persons should not be reiacted for

bar of limitation.

Union of India are to treat such persons

alike af'id grant thern the same benefits iiistead

drivihci each one of them to litiqation in course of

which the U.O.I. itself is required to spsnc

considerable public money. The applloen-; was.

ruei efore, not required to appi-oach the responderioi

tor getting the benefits of earlier orders of

either of the Apex Court or of the Tribunal.

u The learned counsel for- the

respondents took the plea of limitation in course

or hearing with great tenacity and fervour and

iutJij rne tollowing judicial Pi'onouncements in

iUppui i. of nis contention sifnultaneousiy Dr-ayina

that the case be dismissed on this basis alone.

i) i989(3) jT 530, S.S. Rathore Vs, State

of M.FS-

il l Jgdish Lai 8i Ors, vs. State of Harvana

& Ors., JT ! 997(5 ) SC 38 7.

S-V. Pansulkar Vs. Bank of India,

1997 see (tas) 1662: and

IvJ State of Haryana s, Ors, Vs. Ajay Walla

(Ms.) 1997 SCO (L&S) 1445.



As per respondents the present

appiication is hit by limitation because the

dDDiicant should have approached this Tribunai in

early 1994 after a passage of 16 months from 5.6,92

or soon after September 1993,

tl. We find that the reliance of the

leat red counsel for the applicants on the ludicial

pronouncements/orders of the Tribunal are

snisconceived. The orders in the case of A.K,

Khanna can not render any help to the apDlicarnt

i'liiee tne fact that the two sets ot emDloyees

therein were simiplarly placed in every respect was

not denied by the respondents iii that case. The

present case is different. The respondents have

subinitted that nt is wrong to allege that the

app 1iuafi c is placed under similar circunistesnc^s"

The respondents have even denied of having received

A-6 representations. It is true In the case o-
A

Amrij Lai Berry (supra) , their Lordshiss herd

that, equality of opportunity in a matter relating

to eniDloynient implies equal treatment to persons

-;.imxldi ly situated or in the same category as the

•etitionero. But the Apex Court also mentioned that

It does not exclude justifiable discrimi net!on'

i-ri other words, it is incumbent upon the (Tsovernmer,t

servant/petitioner to disclose not onlv the rule
said to have been infringed but also how the two

u; c 11 ^xumstances are identical in all

respects. As already mentioned, the circumstances
are not si mi la io

' >7
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win be eaualjy wrona to blace reliance ,
Caae of K.c. Sharma (supra). That was the

-se Where their Lordships, in a Constitution

""inica issues Dertaining to clubbinn
'unning allowance for the purpose of caloularron
average emoluments 1„ determining pension oa,
"rdhnlng staff officials of the Railways who

retired as Guards during 1930f988, m tnat case,
(rjil Bench of the Tribunal had given certain

luliol., ..o the betitiohers in O.A.Mo. ;!9*:;-hG3 of
IMS decided on 16. if,,993. Similarlv pieced
persons appealed for extension of the same relisfs

Which was denied by .onotner
Bench of this Tribunal, The Tribunal refused tc
cohdone the delay in the ftlma of the said
aDDlioation i.e. "779/91". me correctness of the
decision of the Full Bench of the fribunai was
affirmed by the Apex Court, in the case of Chairman,
rfai,iway Board & Ora \/-c mo m

Hangadharnaiah &

Civi,L Appeals Nos. 4]74-a182 of 1995, Tf

was hsid by the Apex Court in K,.cc Snarma s case
t-hat the Tribunal should have also decided tne
Issues on merits instead of ' nhe basis r,f
technicalities of lirnitationow,,

we yo into the merits sf tr.e
bresent cassy as brought out in oar a- ^ to 6
uforementloned, we notice con cracll mfno o.,

UDfil i S. S: i On'S ras we] l »c Imrolr >•vvw,. Co,,.. wdOr, ut Gooa Qiounds for

con don ta ti (in mf ho,i mry'- i,i.-yve cire not in doubt that

tne applicant woke up from the slumber onlv after

^vmmiun ica tion dated to j a er- • s. 1ecis tr;e cause
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of action had even earlier arisen on 2.7.91 as /

indirectly admitted by the applicant herself. We.

therefore, find some force in the submissiori of

respondents as in para-10 aforementioned.

1^. As per the law laid down by trie Aoex

Court in Boop Singh Vs. U.O.I. & Ors.. AIR 1992

SO SilA, it has been held that unexplained delay is

by itself a good ground to refuse relief to the

petitioner, irrespective of the merit of the claim,

If a person entitled to a relief choosesf. remain

silent for long, he thereby gives r-ise to

reasonable belief in the mind of otriers that ne is

not interested in claiming that relief,, Others ai~e

then justified in acting on that behalf. This is

more so in service matters where vacaricies are

required to be filled up promptly, A oerson cannot

be permitted to challenge the termination of of

his/her service after sufficient period of time,

without any cogent explanation for inordinate

delays, merely because others similarly dismissed

nad been reinstated as a result of their earlier

petitions having been allowed. We find that the

same view has been reiterated the decis5rp- of
f\

Hon ble Supreme Court in .Jagdish lal & Ors. Vs.

State of Haryana Ss Ors., JT i99?f5) SO 387; LOO. I,

boC. Samanta (supra) and Hamsaveni & Ors.

* fctauw <„) f lamil Nadu, i 990(6) SCO 01 wiserein it

has been laid down that long inordinate deias*

sxtei nguishes right as well as the remedy . Trie
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observations of Lord Carnden that;- rT\
Lf /
y

"that the law does not lend its srms to
tnose who have not been vigilant of theiv i iqhts''.
has received the approval of highest Cour t in the
Country.,"

Thus, in Sri Malaprabiia Co"OneraLive

Sugar Factory Ltd. Vs. U.O.I. and another.

(1994) SCO 648, the Ron ' ble Supreme Court has

pointed out that no orders should be made without

considering the impact of such orders on piiblic

administrafo.v ,• We are confronted with a similar

si. tuation here.

I ^ We find that Section 2if3) of the

Administrative Tribunals Act also comes in the wa.v|

of the applicant's plea in the M.A. for

condonation of delays. It stipulates:-

No twithstan d i ng a nythi nc
contained in sub-section (1) or
sub-section (2), an application may be
admitted after the period of one year
specified in clause (a) or clause (b)
of sub-section (l) ore as the case may
be, trie period of six months specified
in sub-section (2), if the applicant
satisfies the Tribunal that he had
sufficient cause for not making the
application within such period.

1h We have giveri our due corisi derati ons

to trie pleadings and facts and circumstances of the

case and we are not in a position to persuade

ourseives to accept the reasons advariced for

condonation of delays. The applicant while seeking

condonation of the delays has not come out witri the
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extenuating circumstances for which the applicant /
^ V'

could not agitate the issues earlier. We also find

a airact support in respect of our views in the

judgement of the Hon'ble Supreme Court in the case

or r.K. Ramchandran Vs. State of Kerala a Anr,.

j1 1997(8) SO 189. It has been held there:! n that

the r:our't iias to record in writing that the

explanation offered for the delay was reasonable

and satisfactory,, This is the pre-requisite for-

the condonation of delays. After having perused

the records, gone through the arguments and details

of the facts and circumstances of the case. We

rind no good reasons, much less corivincirig ones,

that coula satisfy us with explanation for the

delays offered by the applicant.

18). In the result, the appliceticn is

dismissed as it is devoid of merits and as • -•*- as

hit by limitation

S . P. '-Biswas )

Member(A)

No costs.

U
(T.M. Shat.!

Member(J)


