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CENTERal rcsmahve mill hL
m i^GI R.AL BENCH: NE.V liELR

O. A.NO. 1780/9 4

Ne',v tielhi, this the 3id February,1995

Hon'ble 3hri J.P. Bharma, '"'iemberiJ)

Hon'ble B^hri 3.K. Singh, Mernber ( a)

Shri 0. N. Mishra,
s/o late fiiri 3.^ . Mishra,
r/o l6, Gayatri Nagar,
Near Hartman College,
I zatnagax ,3areilly.
vv orking as IPG in
Income Tax Office,
Barellly, U.It ... Applicant

By Mvocate; Shri S.S, Tiwari

Vs.

1. Union of India
through
Secretary,
Ministry of Finance,
Oepartment of Revenue,

Noclli Block,Nevtf Lielhi. ,

2. The Ueputy Gouffiissioner of Incc^netax
and Enquiry Authority( Nor th Zone),
Mayur Bhavan,
Nev^ uelhl.

3. The Caamissioner of IncQnetax,
h ck Mar g, Lu ck no^w.

4. The ueputy Commissioner of IncQnetax,
Bar eilly'Range,
Barellly ,iU.P.)

3y MV Ocate: 3hr i V. i', UPPal

JUD3BAENT

Hon'ble? Shri J.P. ^harma, Menber(j)

The applicant is uorking as U.O«C, in tha officer of

Deputy Commissioner, Income-tax Barellly Range Bare illy. The

first memo dated 31st August, 1987 uas served on the applicant

on 7th •aeptembei", 1967, He uas served with tha Hrtiols of

Charges. The Deputy Commissioner, Income-tax Baroilly Range

Baralliy is tha dis c ipl in-ry authority, Qoputy Commissionar,

Income-tctx Enquiry authority, N rth Zone, lAau Lielhi given its
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findings against the applicant in the raport deitsd

12,3,1991 » THq articl© 3, 4 & 5 of ths chai'ges uera rot

proved, Apticla 1 uias proved as coramittad in a bonafide

mannar and A3:.ticla 2 of the charge giuirg intaruiau to Chj.irmanj

Press Hmar Ujala Newspaper, The disciplinary authority i,a,

Ctg juty Commissioner of income-tax by the ordar dated 30th

Saptsmber, 1992 imposed ths minor penalty of uithholding of

increments of pay for the period from 1993-94 to 19 94-95,

The Commissionar of Income-tax^ Lucknou by the order da-tsd

9 , 5.19 94 rejected the appeal of the applicant. In this

application fHad by the applicant on 5th September, 1994,

ha has prayed for quashing the enquiry conducted by the

Snquiry Officer and ths order of the disciplinary authority

be also set aside,'

S.4

2, H notice uas issued to the respondents fils'-Ltheir

reply stating that the Principal Bench has no jurisdiction

to entertain this present application under rule 6(i) of tha

ChT Procedure, 1987,

3, uie heard Shri u.^.Tiuari counsel for the applicant and

ahri V.P.Uppal counsel for the respondents. The contention

• f tha ap'plicant "s counsel is that the sncjuiry procseclirgs were

conducted at Qglhi and the enquiry report has ariginatad from

iJalhi, in visu of this the Principal Bench, Central Hcjministra: iv

Tribunal, deu CJalhi has jurisdiction, Houieysr, merely- because

an offHer located at Oelni has conducted ths enquiry or that

the applicant has been investigated in enquiry at Delhi, would

.'\M4q give a cause of action to the applicant at Delhi. Tha

applicwnt is pos oed at 8arei11y and the final order passed by

the disciplinary autyority as well as by the appellate authoritw
Deputy '
i« e ./Commissio ner of Income-tax Bareilly and Commissionar of

has
Income lax, Lucknow, The cssue of action/arisen either at

Barsilly or Lucknow from where the appeal was rejected, Ths

tarrii-orial jurisdiction of Principal Bench doss not extend to

eitnar Bareilly or Lucknow which lie within the LerritorHl
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jurisdiction of Central Administri-tiva Tribunal, Allahabad

Banch,

#» u)a also suggested the applicant that he may, if so

desired, mous an application under section 25 of the C«T

for ratantion of his application in the Principal Bench

but the learned counsel for the applicant stressed his

arguments that the cause of action has arisen at Oislhi,

because the notices uiere issued to the respondents for 31st

October, 1994 as such the Principal Bench has jurisdictlorn

Merely issuing of a notice to the respondents uill not

confer that this Principal Bench of C,r-uT, has jurisdiction,

The cause of action has arisen to t he applicant on the

ssruics' of the charge-sheet at Bare illy, order passed by

the disciplinary authority at Bareilly and the rejection of

the appeal at Lucknow, If the enouiry has held in other

place, that uill not give the cause of action to the

aoplicant#

5» In uiabj of these facts and circumstances, this

application is not maintainable in the Principsl Bench,

The ftj^gistry may return this application to the applicant

for prasantcition to the competent bench of C,M,T« for

disposal according to lau,

iNuH) ' {3, P ^
McFlBEH >^3)

<*nks,^


