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New Delhi, the Sth Decamber,1594

Hon'ble Shri J.P. Sharma, Member (3)

Hon'ble Shri 5,R, Adigs, Membar (R)

Shri Gurmam $ingh,Constable,

s/o Shri Hari Singh,

R/o Baric No.4, -

Hgadquarters, Malviya Nagar,

Now Dalhi. . Y ﬁpplicant

By Advocate: Shri Pe.K. Bhardwaj

Vs,

1. Union of India
through Secretary,
Govt.of India,
Ministry of Homs,
New Delhi,

2., Commiss ioner of Police,
Police Headquarters, I1.P. Estats,
New Delhi,
3, Deputy Commissioner of Police,
Shri Kanwal 3ingh,
7th 8n, DAP,Delhi
Tegen Murti Line,
4, Inspector $,X, Tomar,
Enquiring Off icer,
7th B8n. DAP,Ngu Dalhi
Tesn Murti Line. : e» s Raspondents

By Advocate: Shri Arun Bharduaj

D RB E R (ORAL)
Hon'ble Shri J.P. Sharma, Member(J)

The applicant is Constable in Delhi Police
having baeﬁ employed sometime in 1988. He belongs to
5ikh community, He is said to have marrisd one
Méﬁit Kaur on 18,4,93. It appears that the relations
batwesn the spouse remained strainedand the contention
of the wife is that the applicant who is Police
Constabls harassed her, tortured her, beat her and

befors
also placed fer demand of dowry to the tune of
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Rse50,000/-. Certain reports have also been lodged at
the instance of the wife at Police Station Sarasuati
Vihar u/s 498A4/406/34 IPC and on the basis of that
complaint a criminal case has been investigated and

the matter has been pending in the criminal court

for trial,

2.  The grisvance of the applicant is that he has
baen served summary of allegations on the basis of an
order issued by the Dsputy Commissioner of Police for
folding departmental disciplimary proceedings ufs 21

of the Dalhi Police Act,1978, In the summary of
allegations the matter in issue for which the applicant
is asked to explain illabneatmanttggathe wife and the
demand of certain dowry from her parentg, It is also
~mentioned that the applicant and the wife wers stmened
by the competaent authority to reconcilie their dispute
but the applicant is said to have ran away and did

not join the reconciliatory procsedings by the ALP,

The applicant has already been suspended bscauss

of the criminal case by the order dated 11,8.94,

3. The applicant has prayed for the grant of the
reliefs that the request of the applicant for dsferring
the departmental enquiry was wrongly rejected by the
order dated 27,6,94 ,Annexure P and the disciplinary
proceadings ba kept in absyance till the pendency of

the criminal trial against the applicant, He also prayed
that the ordef of suspension passed against him be

declared as illegal and arbitrary.
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4, Jhen the case came before the Bemch on 7,9.94

the departmental progeedings were stayed partly uwibh the
examination of uwitnesses made by the administrat ion but
the applicant be not forced to cross gxamine them,

S, On noticse the respondents opposed the grant of

the reliefs giving details of the fact in issue and that
the simultaneous disciplinary and criminal proceedings
can continue., That the applieant's conduct in the
personal life was not in keeping with tha character of a
person employed in the polics force, The applicant

as.a Govt, servant has to behave in personal life-also

to be an example to others and as‘such it is misconduct

and unbecoming of a Govt, sarvant,

5. The applicant's counsel desired to file the
rejoinder. Howsver, at the time of hearing on admission
we find that in the present case the HVerment%made in
the application itself and the reply furnished by the
respondants is sufficient to dispose of the matter,

as the respondents had not taken any specific stand

in the caunﬁar which needs further clarification of the
averments made inthe application or to counter act

the reply filed by the respomdents, The lsarned

counsal for the applicant therefore has given up the

stand to file the rejoinder,

Be We heard the learnsd counsel for the partiss,
The insistemcsz of the counsel for the respondents is

that besides the act of the applicant in his pesrsonal
-ship with

1ife of not maintaining relation/his wife and also not

el e

cared her, tortured her, cocercing her to mede demands

of doury, the applicant did not obey ths orders of
superior BCP 7th Bn when it was desired that they

fay ,
may be reconcilied between the parties and the applicant

ran away and ‘rsfused.  to come.

Lo

&0 ¢ d“




e
o

Te We have considered the particular contention

of the learned counsel for the respondents in the light

of the authority of Kisheshusr Dubey reported in K IR 1988
page 2118. In the aforesaid authority the Hon'ble Supreme
Court has considered the visbility of simultanecus
disciplinary departmental proceedings and almost on the
same allegations of misconduct the pendency of & criminal

tpial., The Hon'ble Supreme Court has alsc discussed the

parlier law on the-subject. In that case the Hon'ble

| raighh | ackd %
Supreme Court laid down that no stekte formula can be

laid down as to whether simultanecus proceedings may Qo
together and let it to the discretion of the jﬁdicial
reviewing authority to decide the case in the conspectus®l
facte and circumstances of each case., MNouw coming to
the presaent case FIR has already been lodged &@gainst
the applicant at the instance of the wife under the
relevant section of the IPC, Becesuse of that criminal
case the z pplicant has alsc been pul under suspension,
The trial before the criminal ﬁourt would be on the
analogous allegations which are subject matter of
disciplinary éepartmental enquiry. The witnesses
against the applicant would almost be the same as

would bs exsmined to prove the criminal charge

against the spplicant in the criminal cese. The
criminal case may be time consuming process beeause.

of the pendency of the matters but that itself would
not bs @ ground to come to a definite conclusion

that the departmental disciplinary preceedings can
continue. What we have to see is whether the
applicsnt shall be prejudiced in its trisl before

the criminal court in the event the departmental
disciplinary proceedings commences earlier and concludes

also before decision is given in the criminal case.
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It is a serious matter of the character agsess ination
of the Govt, empleyse and thegeére likely to be
certain prébilagaécnmmunication as husband and wife
havémgzill relationship. 3Sdmetimes the family court
or the competent court holds the proceedings in |
Chamber also, Thus for the sllegations levellsd
against the eapplicant by the wife does not zppear
expadient that the disciplinary departmental pro-
ceedings should continue simultansously with the cri-

minal trial,

8. We have also considered the fervent averment

of the learned counsel for the respondents that the
applicantdis ee- obeyed ﬁés part.of‘ the command issued
to him by the OPC 7th Bn to appear for reccnciliation,
In view of this, the learned counsel for the respondents
alsc argued that disciplinary departmental proceedings
can be restricted only to this fault, Houwsver, there
cannot bs severance of the misconduct alleged in

one and the same summary of allegations, if the
applicant had committed any subordination by ignoring
the orders which are legal in itself the department

is sverytime free to punish him after holding

enquiry according to applicalile service rules.

But when this alleged discbsdience is in context

with certain perscnal life of the applicant which

for reasons knoun to him he did not like to divulge
before his immediate officers. At this stags it
cannot be said that there can be severance of summary
of allegations as desired by the counsel for the

respondents. Houever the respondents shall be free

{e

to persue the same age inst the applic ant who is
ol

under suspension as said |after conclusion of the outmimal

trial.
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e g. The applicant has also prayed for quashing of

the order of suspension. The pouer of judicial revieu
t:ﬁorder of suspension is limited and in this case the
applicant is under suspens ion because of a criminal
cass., Because of the criminal case he is put out of
duties as he should not take &any bensfits of thel L

tNTKﬁA‘ Kv'dﬁ}Wﬂ
of fice he holds either by t&#f%fé&éﬁgéLg§v“ e

hsve the witnesses to be axamined against him in the

criminal trial so that order of suspension coes not

call for interference. N5 other point has been
pressed before us.

10. The application is therefore partly allowed.
That the disciplinary departmental proceed ings
commenced against the applicant on the basis of
the summary of allegations dated 10.6.54 shall
remain in abeyance till the disposal of the
criminal trial against the applicant. Hgwever
it is made clear that the respondents nsed
not wait for the decision of appellate authority
in the event the applicant suffers set back

o ild -
in the criminzl casepMA,ﬁﬂM‘l” )

The perties in the c ircumstances to beer

their oun coat,

(SR, AOTGE) (3.P. SHARTA)
MEMBER (R MEMBER(3J)
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