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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

G. A, No, 1758 of 1904

Hon'ble Mr J,P, Sharma, Member{J}

Hon'ble Mr B,K, Sinnh, Member{A)

Shri Virender S3Singh

R/0 VYillage Mab andu,

P, S,& 2,0, Kharkhoda, e
Distt, Sonepat, Haryana, ... cos smce Appnlicant,

2

(through Mr Shankar Raju, Advocate),
vs,

TeNe CoTy 0f Delhi Administraticn & anether
Lhrough its Chief Secvet:iiy,
01d Secretariat
Rajpura Road,

New TJelni,

2.The Commisgioner of Police
Police Hesadguarters
indraprastha Estzte
New Nelnhi, aves .

{ through Mr Raj singh, Advocat s},

U3 DER(Oral)

BER 24P, SHARMA, MEM3ER(I)

The applicant was enrplled in Delhi

Folice as 2 Constable in the year 1977

o In the yea
1982, he remained ahsent from duty =fier sapctionad

133VY8 of tuo days w.e. f. 15,10, 1289 for a paripd of

50 days and joined his duties an 7,12, 1985, The

Yo 124

aforesaid act was conzidared as misconduct as

o

defined under Rule 3{(i)(iii) of Ce Lo 8. { Conduct }

e

Rules, 1964, applicahle to the employess of Delhi Polic

- Such misconduchk ig punishable in terms of Saection

21 of the Delhi Police Act, 1978,  An inguiry is

e ews se nespondents,
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tu be held as laid douwn and provided in Dalhi Poplice

(Punishment & Appeal) Rules, 1980, 4 summary of

allegatbions was served upon the applicant and
gshri R,C.Carg was. appointed as Inouity Officer,

» N - . > & .
Subsaquently, the inquiry uwas gntrusted to anathsr
inspector, namely, Shri Harbans
Singh completed his inguiry and submitied his

Finding on 28th January, 19%1, The OisciplinaTy

Aut hority, exercising his pouwer under Rule Eﬁ(%ﬁ) of
the Delhi Police{Punishment and Appeal) Rules, 71980
found that the qglinquent has not been provided
adeqguat e opportunity to put up his case and,
therefore, remandaed the matier agaié ta the

Inguiry Officer to comaence the procesdings fram the
stage of gharge and that the delinguent he pravided
adequatie opportunity, The detinquent official uwas

t £

NG, twice to appear hefore Lhe

o
[

directed, in wr
Inguiry Officer for concluding tha remandad sroceeding s

of the depertmental ircuiry o1 "mi: unaubhorised ob

if\'

3-1eke
ag detziled in the show-cause notice =rd in the charge
framed against him, However, the delincuent +id nel

join the proCeedings and, tharefore, the

delinguent did not cowoperate with the inguiry [*ficer zrdthe
proceedings were cencluded ex—parte against the

applicant and the Inquiry UFficer, on the hasis of

154 L
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Lhe earlier svidence recorded in the daparoment gl

‘proceedings held that the charge against th

R ey
B applicant

of unaut horised ahsence from duty st srde
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ast ah

o

ighed

The ™4 Tt s - G H
T he Disciplinary Authority, therefora, Jave a2 shou=Cayse

notice to the applicant on 14tk May, 19391, Th

did not file any r
fy reply to the shoyecusss notice propes sing

-~ ¥ -1 » .
& penaitly of dismissal from gervice and treat ing

e P : x : :
the unaut hor iged absence as lesavs vithout pay
s w

ne delinmuaent
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The disciplinary authority passed

32t

6.7.1991, dismissing the apolica

The zpplicant appears

amairst the aforesald order o the Appellate au
N o N ‘ ‘ P . ’ - ﬂiig(ﬁ
additicnal Commissianer of Police on 20,5, 1897

the result of the sane was conveyed wu

UJ

in yriting on 3,12,195%2,
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Mie ob der dated

~ant From S8D viig,

The applicant filaed the present (.4,

on 16412,9983 but it contained certain ohiectlions

and this was re«~filed on 18,3, 1994,

MPE No, 2293/94 has alsc been filed

alonguith this zpplicat ion for condonation of
Q =ys

The application is duly supported by the affid

of the applicant,

the 0.8, z2¢ wall g8 of
MA were lssued Yo the respondents for Filin

reply thereto, We find that the MeB,, for

condonatlicn of delay, contains four

e
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paragraph J certain facts are noted &Shat
i b

be condoned,

preverted the applicant from Filing the appeal

paragr aghs,

aras 1 and 2 deal only with the deferce of tha

. [ B . .
e filing the abpeal was involuntary and th

8

dave nol been mentioned in the misc,application,

application for condonation of delay should

Teascnable and sufficient cause to condone the

LR

delay caused, in paragraph 4, it ise only st at

+ ..' . 2 - N
the halance of convenience ig ir Fauour of tha

aner,

[
n

gat it

[ It x| it

4 n
Though we have gonae through the reply

but even ye find Yhat there

oo

TR P IS EF M SR A S T e S

fAe for condunation of dalay, 17 ally Caseé,

to have preferred the appeal

But, in fact, what yere the reassons,

is No ground, yhat Sogver ,

in tims
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applicétian, which was Fil
he Said to be barred by Lime.df on re=filing
t&ara wesre certain lapses on the part of the ocounsal
represgnting the appligant that should not
prejudice the interest of the applicant for
proper judiclizl revieu of his grisvancs, Mo wavar,
we fle find that ir the counter, the respondent s
have taken the stand that the applicant had sarlier
Filed 0.A, No,2528 of 1993 and that 0.4, was
dismissed as withdraun by the order of the
Qrincimal Bench, CAT an 30th July,s 1993, Thig fact
- has been contealed in paragraph 7 of the ot imingl
application and in the rejoindar certair sver mant
have 5esn made showing that the applicant had

no knowledge regardirg the dismigaal by withdraual

0f the garlier O,A,No, 25728 of 1583, e do not

want to comment on this state of affiars greﬁaiiiﬁg

¥
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Wwth the applicant, The lavyer, yho has bheen an

i an e

[+

has absolute power to Pass cn his brief to some

cther lawyer and the applicant canrot cemplain that

the lawyer whom ne engaged did not appear in perspn

or thae poyer exercigsed ny briefehplder g¢ the 8ng aged

lLawper was not according tg thg irsgructions given

By the person cener ne g hinne o £ '
y D O L0 o) 1834 ‘—)‘:‘}de chh thln:‘lﬁ L:&'}ﬁgt gjg %nﬁﬁ‘jfaggﬁ;

We find that the present apnlic:
of the cencealyant

Y Puppression ~f mater i ]
Y Bug TET T materlal facls and on thi ; d al

the 0,0, is rot maintgl nghle at ‘all,




‘SiEcumﬁtances,nr on medical
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There will he amotiter hurdls of

v 2 % N 2 5 - e 5 B
res judicata wocoming ir tihe way of the applicant

T

The earlier O.A, filed by the applicant wss dismissed
28 withdrawn, In the present application Filed, it

is not sﬁated that a liberty uwas reserved for thes
applicant to file a fresh 0.A, for ventilation of
his grievance after uithdfauiﬂg the sarlier U.A,
The dismissal of a earlier proceeding either sn’

merit or by withdrawl will operate azs res judicates

if no liberty is reserved to the applicant,

5

During the course of dictation o?
the judgment, the learned counsael for the apoclicant
Mr Shanker Raju pointed out that liberty to file

a fresh application uas denied, In that eyvast also,

Our view is more strongly hoosted Lhat Lhe pr e sant

We have heard the whole cass on merit

becszuse we do not want to leave anythirg untouched,

wWe fgel thal the amplican: is not antitled to the
rellsf which he hzs pray ed for,

The learned counsel Mr Shankar Raiu

B o, L 3 3
has Lazken us through the judgment Unicn of Indig v

= ®

Gird Raj Sharma( 1995 S5, C.C,{L&S) 290 of Lhe

™ .
Honthle &JDI‘ ene Court, This Judgmant dezls ith

@ Case whele the delinguent cvarstayed 4fter
and penalty of dismissal was imposed
sanctioned leav%é it was held that the ggaiiggﬁt

3

1 ol Mo Faten <
night have an account of unavaidab®e and unforesesn

e

< greunds gr olharuise

' & 2 . .
fay not have bheen in 5 position te join and affactivaly
o o w2 o H L % .

pote

.
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fote
5

charme hi . - . ;
rn is duties and so he might have absent ed

imsel f yithout i
' sanctigned leave, yhich can also he
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granted subsequently on joining and the panalty impose as held
™ 45 be harsh. The ratio laid doun by the Hon'ble Suprems Court

cannot give any benefit to the learned counsel for the applicent

since the applicant continued to abﬁént himss lf for consider-

able psriod sven after the disciplinary procsedings.

In this case, the disciplinary authority, in tha

interest of the applicant remanded the case with a direction

to the Inguiry Officer to give adequate and convincing opport-

unity to the delinguent to produce his defence and he commenced

the proceedings after such a lapse, Ingpite of issue of

motice of the date fixed in the inguiry, at one time by

the Specizl Messanger, the applicant did not co-operate in

joining the inguiry. In view of this, thers was no

altsrnative left but the r ight uhich had been granted to the

applicant by the disciplinary authority wass waived off by

the applicant himself which cannot be nou complained of ., Ue

do not find force in this submission of the lsarned counsel

of the applicant that enquiry Yas wrongly held exparte

after remand by disciplinary authority.

A notice was Served on the spplicant and
thers were gertain contorversy regarding the service
f of that notice. However, in the re-commenced inquiry,
thers is no contorversy at all, Even &f we take the
contention of the applicant's counsel acceptable,
though we do nmot accept the same, when the show cause
notice wss issued te the delinguent after the receipt
of the report of the Inquiry Officer, which the lsarnad
counsegl has fairly admittsd having been received by
the ap-licant, the applicant was within his right
to take this point of not having knowledge of the

date fixed in enguiry when the notice issued by the 1nquiry Officer

L
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the cecond time or he was prevent ed by sufficient

cause in not cooperating uwith the Inguiry Ufficer

in the remanded proceedings, This poirt, therefore,
\

of the learnaed counsel cannot be accepl ad,

No other pointed has bsen straessed,

The lsarned counsel for the Respondencs

has stated that ths inguiry file is not gvailable

with- him and that may be avallzble after lunch,

counsel, We have since pserused the pleadings and

L
pe §
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ties a2t lengih

i
A

meard the learned counsel for the pa

<

e do not find it plausible to wait for the
departmantal file ags there is syfficient material

pn record to give effective judgment

*

The application ig, therefors,
dismissed zs not maintainable, harred b Tesejudicatla
and zlso on merits, The parties zre left to

bBegar their oun costs,

24th May, 1955
?93{)5?2




