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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH /0(
NEW DELHI

ol

DehoNo, 1754/94 New Delhi, dated the 15th May, 1595

HON®BLE MR. S.R. ADIGE, MEMBER (A)

Shri D.S, Dutta,

S/o lats Shri Tsja Singh Dutts,
R/o C-7/65-8, Keshavpuram,

De 1hi~110035, '

(By Advocates Shri m.i, Chawla) APPLICANT
VERSUS
Te Unlen of India through

the S.‘creturya-cua—cmimm,
Telecom Board, Deptt. of Telcom,,
Ministry of Communications,
Sanchar Bhawan,

Neuw Delhi-110001,

2, The Sscretary/Member Fingnce,
Telecom Commiss ion, ‘
Deptt, of Telscom.,

Minlstry of Commur: icat jons,
Sanchar Bhawan,
New Delhi~$10001,

{By Advocates Shri J. Bansrjes proxy
counsel for Shri Madhav Pan.ikar? seees RESPONCENTS

JUDGMENT

BY HON'BLE PRy SR, ADIGE, MEMBER {a)

In thie application Shri D5, Dutta has impugned the
orders of the Respondents in making certain recoveriss from hinm

and has preyed for pefund of the amoung alrsady mads,

2, The applicant who is uarking 88 Accounts Officsr in the
Telscom. Directorate retired from seewice on 31.1,92 and was paid
lsavs sncashment of ps, 24, 193/« equivalent te 230 unutilised

Eoko at the time of his retirement, On 15,2,52 he filed 2
petition (Annexure A.1) alleging that there was short paymant of
one day leave snceshment which should be sanctioned, Upen
checking the position thes Respondents found thet the applicant
had availed of 16 days Earned Leave and 70 days Hslf Pay Leawe
during the period 1,7,86 to 31.12.687, which had not besn debited
to his leave account while computing his lsave at credit, owing te
@ clerical srror, After rectifying the error his lsave sccount wae

recast and it wes found that ke actually had only 149 days at his
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ant thus had been paid excess lesavas encashment smounting to
R5099653/=, APter further setting off the dues payabls to the
applicant, the net amount rscoversble from the applicant is
e 5312/= which is being recovered in 20 instslments from the

applicant's pension gt the rate of Rse265/- p.m. This is the

recovery which ths applicant contasts,

3. The spplicant alleges thdse recoveries are fllegal and
malafide, and more so no show cause was civen tc him ang the
Respondents cennot enforce recoveriss contrary to their dscision,
published in Swamy's Pension Compilation incorporating

CCS {Pension) Rules, 1592 Edition under Rule 64 Page 143,
Relisnce has alsc besn placed by the gpplicant's cournsel on the

ruling in Smt. Marweh Ve, UGI ATJ 1993 {2} P, 404.

e Nona of these grounds urged by Shri ML, Chawla sre
tenable for the reason that it is upon the applicant's oun
petition dated 18,2.92 claiming one day's short payment that ths
matter was examinad, and ths =rror was detected. Infurmation
was sent to the applicant on 9.4}?2 that excezs payment of
Rs09653/= had besn mads and wae requssted tu meke the payment

to which he alsc submitted a repressntation on 30.4.92
{Annexure A,3) which wsszzgaiderad and rejected on 6.5,92

{Annexure A.4). The relsvant Gowvt. decision citsd by

Shei M,L., Chawla cannot under no ciroumetances be construsd o
meen

4. dewve that clerical errors, which rasult in overpayment of

public money to ths Individugls sannct be corrected and

recovariess effected, Morsover, as stated above in this

particular case the fizzpondents acted upon thes applicant's

oun reguest fo; % his leswe encashment amount.

Further more, from his lstter dated 26,%5,92 it is clear that

the applicant has not deniesd the werpaymnt but only praysd for

recovsries at & lesssr monthly rate, In view of the faect that
“ A ruling

neither rules or instructions or &m’thaﬁ; mattey in Smt. Marwah's

case {Supra) Goes pot help; the applicant,and the recovspies

A {a
ars being mede at as lcwn/\manthly rate as is feasible, having
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< A regard ®ha¢ the/applicant has retirsd from service,

T Kivcs | nfapomng s =
\ - | | application no judicial » This O.A, fails and is

dismissed, No costs,

(S.R. nmg{
6K Meabsr {A)




