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CENTRAL ADBINISTRATIVC TRIBUNAL, PRINCIPAL BENCH Kt
NEW DELHI It/

<J.A.No, 1754/94 o,lhl, d,t.d the 19th K,y, ig^

HOT'BLE HR. S.a. ADIGE, PEPBER (i)

Shri Dutta,
S/o l«t« Shri Tsj» Singh Dytt®,
R/o C-.7/65-8, Keshavpursm,
08lhi-11003S,
(By Adwoc«t»i Shrl W.i,. Ch^ia)

applicant

VERSI®

1. Uniisn ©f India through
tha S«es«tarjf<-.co»-Chain»an»
TelTCOB 8o«jdj Daptt. of Taleora..
Hlnistry of Com®unicatiais,
Sanchar Bhwan,
New OelhJp»ilQooi,

2e The Secretary/Ptereber Finance,
Teiecoffl Commissiai,
Oeptt, of Telecom,,
njjilstry of Communications,
Ssnchar Bhawan,
New DelhA-1100i1,
^By Advocatei ^hrl D, Saneriea othvl#-
counsel for Shri Madhav Panikaef iePflWci:NtS

adige. wemrg |ft|

In thl. Shtl 0,5. Dutt. h„ tapugmd th.
Ordsra of th. R..pond.nt. In n^ing o.rt,ln r.cov.ti., ftcm hi.
•nd h„ p„^d for ..fund of th. «oun» .ai.«(y ««!.,

2. Th. applicant oho la uoiklng la Accomta Officer in the
Talacon. Dlractorat. r.tlr.d fro. a.„ic. on 31.1.92 and o« paid
l..« ancaahnont of fe.34,19y- aquloalont to 230 unutilla«l
E.L. at the tlna of hla ratlroaiont. a, ie.2.52 h. fii.d a
patitlon (Annaxor. A.I) allaglns that thar. .hort paywnt of
one day loav. oncaahaiant ohlch .hould ba aanctlonad. Upo,
Chocking th. poaltlon th. R..pa,dant. found that th. applicant
had auaUed of 16 days Earned La.ua and 70 day. Half P.y u,,u,
during th. period 1.7.B6 to 31.12.67, ohloh had not b.an dabltad
to hla 1..U. aeeount uhU. computing hi. l..„. .t o„dlt, owing to
. cl.rlo.1 orror. After raotlfylng the .rror hla i.... .oootxtt w..
racaat and It was found that h. actually had only 149 days at hla
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and thus bsan paid excsss laaws encashment amounting to

Rs#9,653/-, After further setting sff the dues pajfable to tt»

applic®it» the net aaotrnt recoverable from tl» applicant is

^,531^® which is being recovered In 20 Jnstalsente from the

applic#it*s pension at the rate of te,26S/~ This is the

recovery which the applicant ccntastse

3e The ^plicant alleges thiee recoveries are illegal and

malafid% and more so no show cause was given to him and the

Respondents cannot enforce recoveries ccntrary to their declaim,

published in Swamy*s Pension Compilation Incorporating

CCS ^Penslsi) Rulesj 1§92 Edition indet Rule 64 Page 143#

Reliance has also been plac^ by the applicant®^ counsel m the

ruling in Smt. Raiwah Vs^ UOl AT3 1993 (2) P« 401®

4« Nona of those grosjids urged by Shri n«L<, Oiaula are

tenable for the reaswi that it is upai the applicant®®

petition dated 18s2®92 claiming one day*s short payment that the

matter was eKa^ned^ and the error was detected® Information

was sent to the applicant on 9,4992 that excess paymsot of

Rs99653/«» had been mrfe md was requested to make the payment

to which he also submitted a ^psesentatlOT on 30,49 92
duly

{innexote AsS) which was/considered rejected on 6,5,92

{Annexure The relevant Govl® decision cited by

Shri Me Chawla cainot under no citcuwtrices be ccsnstrued to
l/V^tg-h

that clerical errors® which result in overpayment of

public money to the individyals cannot be eerrscted and

recoveries effected, Moreovert as stated above in this

Particular case the Respondents acted upai th® applicant's

own request for eeflleiekiaig his leave encashment amount®

Further more® from his letter dated 2695#S2 it is clear that

the applicant has not denied Wie owerpayaent but wily prayed for-

recoveries at a lesser monthly rate. In view of the fact that
^ ,A< ruling

neither rules or instructions or ^that matteg^in Smt. flazwah's
case (Supra) teem n«t helpj the applicant,and the recoveries

4\ Aare being made at as lowao^ monthly rate as is feasible® having
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regard ttmk the^applleant has retired from service^

application iMte no ^ydicial awiseee. Thjs 0*A, fails and Is

dismissed* No costs.

CS.R. ADIG4)
Mintoer ik)


