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By Shri P. H. Ramchandani, Advocate
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Shri &.0. Biswas, Hember{A)

The applicant, a Senior Accounts Cfficer

TR

the respondents 1S aggrieved by the
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29 .2,1993 and 9.,12.1993. These orde

;asued pursuant to a disciplinary prooce

under Rule 14 of CCS (CCA) Rules, 1965,
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2. As per orders of the disciplinary authority,

b
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the applicant has been found guilty in rvespeot
: s raspeont

charges at (b)) and (ft) b

A ey < - . o
yth  of the memo datsd

o

a1,7.15890. Inn respect of charge atl

Officer has found the applicant

in respect of charge (f: t

heen held partly responsible. It is

hege findings of the digciplinary authority that the
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icant has challenged the orders dated a7, 1993/ on

e

app
the ground that while digagreeing with the finding#

the Engquiry Officer, the disciplinary suthority Was

required ta regord the rTeason, COme

L

conclusion and also inform the delinguent

him an opportunity to explain his side of
~age which 18 required in terms of the rules of

natural justice.

3. While going through the

dimeiplinary authority as at Annexure

e disciplinary authority has gilven
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igagreesing with the views of the Enguitry

o
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respect of lapses at (b) whereas no reaschs have

recorded by the disciplinary

disagreeing with the conclusion of

in respect of lapses at (f). To add strength to

+entions, the learned counsel

adicial preneuneementg of the Apex Couvi in the «©
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~f NARAYAN MISHRA vs. STATE OF ORISSA, C1G96y 20 BLE

onlv to highlight that the applicant has b

opportunities to

was the case where the Apex Court
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event of any disagreement with the finding of

Fnguiry Officer, the principles of nasatur:
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114 reguire that the delinguent official De

+f +the same and obtain the latter ' s view on them.

find that the law laid down by the

NARAYAN MISHRA’s case (supra) has been reaffirmed W
fhe Hon'ble Supreme Court in itg recent orders in the
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case of BANK OF INDIA & ANR. Vv
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T. SURYANARAYANA.

IT 1994 (4) SC 489. The Apex Court in this case held
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have heen complied with. Nor it has been
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that the disciplinary authority on

report of  the Enquiry Officer may or mas

the finding recorded by the latter In

ement  the disciplinary authority

the reasons for disagreement and then to

it the evidence available on reco

icient for that exercise or else

Fnguiry Officer for further enquiry
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4. While applying the law laid down by

Court as aforementioned, we find that the

authority hag failed to discuss the evidences and

reagons as  to why he had to disagree

i against charge (f) levelled against
applicant herein.
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That apart, we Tfind vet another

in dealing with the case by the

An appellate order under CCH {0/

nad to proceed strictly in terms  of

provisions under Sub-rule (2) of Rule 27
digsposal  of the appeal in disregard te the orovisio
g1 in Rule 27{(2) of CCS {CCAD 196ER

only held as null and void in

only  discussed the points raised in ths

The appellate order nowhere mentions that
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laid down in holding the I E.

that the findings of the disciplinary authoriiy
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warranted by the evidence. ©Nor

adequacy of punishment

oo

cffence established.

. In  the background of the

legal infirmities, the 0.A. ig  allowed

following directions
i) The impugned orders at Annexure A-3 and 4-10 are

set aside.

applicant shall be eligible
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congequential benefits.

{1113 The case ig remitted te  the

authority from the stage of enguiry

[

said authority shall discuss

or partly proved, as the

with reference to the law

Court and in the light of the

The applicant shall be informed of

g

receipt of a copy of this order,.

wo order as to coste.




