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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI e
’ r
O.A.No, 1733794, Dats of decision: 3772 4g0s

Hon'ble Smt. Lakshmi Swaminathan, Member (Judicial),

Veer Chaend,

§/0 Shri Hem Raj,

R/o 6/23, Double Storey,

Vijay Nagar,

Beglhie=9, ss Applicant

(By Advocate Shri §.K. Bisaria)
varsus

1o Union of India
through
Secretary,
Ministry of Railuay,
Rail Bhawan,
New Delhie

2« Gensral Manager,
Western Reiluay,
Lhurch Gate,
Bombay,

3+ Divisional Railway Manager,
Western Railyay,

Ajmer, Rajasthan, s Resgaa#snts

(By Adwcate Shri P.5. Mahendru)

OR D E R
[ Hon'ble Smt. Lakshmi Swaminathan, Member (3) 7
This petition has besn filed by the applicant
under Section 19 of the Administrative Tribunals Act,
1385 for quashing the order pas;ad by the respondents
datad'3ﬂ.3.1994 (Annexure A=i) declaring the petitionsr
as retired from service w.s,f. 31.3.1994,

2. The brief facts of the case are that the

applicant joined service of the réspondents in Class Iy
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a3 8 Waterman on 5.5.1956, ﬁécording to the épﬁli k
at the time of joining the service, the applicant being
illiterate, he had got the aééloymeﬂt Férm fil;eé with

the help of his friends and his dats of birth &as'Sthn

as 16.8,1338. Howsver, on 11,1.1994, the Divisional Raiiﬁgy
Manager wrots to the agplicant that according to the

ser vice record, his date of birth is 18.6.1936.(Annexure A<),
The

L lstter further states that "the ssrvice book of this
employee is not traceable®, Accordingly, the applicant
was called to the office to fill up the service book

and aleo to bring all the papers and documents avajilable
with him from the date of recruit&entjinalading an affie
davit in connection with his date of birth duly attested
by a Magistrate, In the letitsr dated 24.1.1994, it is
mentioned that although the applicant went to the office
on 20.1.1994, he refused to sign the iacaﬁbiats ssrvice
book and was asked to come again 5n 27.1.,1994 to #ampietﬁ
the service book, According to the aéplicant, in caaaéliangaff
with the letter dated 11.1.1994, he had submitted the
certificats from the Senior Bistrict Magistrate, Ajgar
dated 7.2.1994, birth certificate issued by the Rajasthan
Government showing his date of birth as 16,8.1938, and
his own affidavit dated 20.1.,1994 declaring his date

of birth as 16.8,1938 (Annexure A=3},

3. The applicant's grievanbe is th=t without any

prior notice to him, the respondents issued the impugned
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notice dated 30.3.1994 retiring him from service

on the next date i.s, 31.3.1994, The epplicant
also‘relies on the gazstte notificeti on issued by
the Western Railway dated 1.5.1994 in uwhich his
date of retirement ig shoun as 31.&.1994. This,
therefore, is inconsistent with the stand teken
by the respandents in their iépugnad letter dated
30.3.1990 thet his date of birth ie 18.8,1935 and
he should, therefore, ratiref‘frcm railuay
services on 31.831993.

be The respondents have filed a reply in which

they have stated that the affidavit given by the
applicant regarding his oun date of birth is not

in proper form. ‘Tha furiher certificates issued

by the Senior &iétrict Magistrate and the Directorate

of Economic & Statistics, | Rajeathan Government

are iesued on the basis of the spplicent's affidavit,
They have also stated that the date of registration

of the birth certificate 15 14,2.1994 and nouhere

the documents indicate that the applicent was born

at Ajmer or that the date of birth was recorded in the
Birth and Dsath Register of the Mupicipel Corporation,
Ajmer at the time afihis birth, In'uiaw of this fact,
the respondenﬁs have denied that the applicant’s date
of birth is 16.8,1938 or thet he will retire on 31.8.1996
as claimed, 'Thay‘hava submitted two documents from

the records (Annexures B & C) in which the epplicent’s

date of birth is given as 8.4.,1934 and 18.8.1935,
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According to them, taking inio account the dats sffbirtﬁ
as given by the D.M.0,, Ajmer (Annexure C}, he ought to
have retired from service on 31,8.1993, Since, the appli-
cant has failed to produce authentic evidence regarding

his correct date of birth, bhe respondents have relied

om this document and retired him from service on 31;3.19§ég
5. I have heard Shri S.K. Bisaria, learndl counsel for
the applicant and Shri P.5. Mahendru, learned counsel for
the respondents ard perused the record in the case,

6 The whole dispute regardimng the correct date of hirth
of the applicant has apparently started when the respondents
wrote to the applicant on 11.1.19%4 that his service
book is not traceable amd he was required to produce the
relevant documents in connection with his date of birth.

In this letter itself, coniradictory facts are mepntioned,

as the respondents themselves state that according to the
service record the date of birth of thé applicent is
18.6.1936, Tha§ have also produced Annexures B & C

showing the date of birfb differently, namBly, 8.4.,1934

and 18.8,1935. In the rejoinder affidavit filed

by the spplicent, the applicent had disﬂatsd‘ths corrects
ness of the medical opinicn on the basis of which the
respondents claim that his date of birth is 18.8.,1935,

He hag, houever, referred to the gazette notification
issued by the respondents and filed with the petition

which shouws that the spgplicent ought tc have retired

from service on 30,6.1994 by which reckoning his date

=




of birth would be in June 1936. This date coincide

s

with the statement made by the respondents in their
letter dated 11.1.,1994 that according to the serviﬁe
rocord the date of birth of the applicant is 18.6.1936,
Tha’axplanatian of the respondents that they have not |
corrected the mistake in the gazette notification

because the applicant has already retired, is not

convincing, because the gazette notification is 4

authentic document and the respondents have published

‘the same in the first instance, based on some records

available with them, The learned counsel for the res-
pondents has also fairly conceded thatl the gazetté
natificatian has to be reliad upon in the absence of any
other autheﬁtic proof afvtha date of birth of the appli-
cant.

7. As regards the documents placed at Annexure 3

relied upon by the applicant, in the affidavit dated

20,1.1994, the applicant has given the informeticn

that he was born on 16,8.1939)§ut he does not state

ihe gla;a of his birth, ihs order of the Senicr District
Magistrate, Ajms{igiaed on the effidavit and inspection
report af}Tehsiléa{;A The biriﬁ’méfﬁificate isgued by

the Directorate of Ecomomic and Statistics, Rajasthan

‘Government gives the date of registration of the birth

gertificate as 14.2.1994, From the record it does not
appear that at any time during his service from 5.6.1356

fer :
till 1994 i.etése'years the applicant had
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made any claim that his date of birth is 16.8.19380r
froduced ‘any documents to support it.

The 3uprzme Court in UDI & Ors,. v. Kantilal Hematrag
Pandya (IT 1995 (2) SC 365) has held as follous 3=

" The respondent slept over his rights

to get the date of birth altered for more
than thirty ysars and woke up from his
deep slumber on ths eva of his retirement
only. The law laid doun by this_Court in
ggian of India v, Hacnam Singh 171993 {2)
5CC 162 was, thus, fully applicable to
the facts and drcoumsiances of the gase of
the respondent and the Tribunal failsd in

fallou the same without aven pointing out
any distinguishing features on facts.

Stale claims and belated appligatiins for

<
. The appraacb'hasfta ba”cautiﬁua
and not casual, On facts, the respondasnt
was not entitled to the relief which the
Tribunal granted to him,
8. The applicant has not given a copy of thes original

birth certificate or any other document showing his date

recent
of birth as 16.8.1938,other than the/certificatesissued

in January and February 1994, He has also not given any
documants showing his date of birth as 15.8.193°
relied upon by his friends at the time of filling up of

his service book on joining service in 1956, or other dogu=

ments in which he has declared his dais of birth as 1 1 
during his service career aof 38 years. In the s 16.8.1938

facts and circumstances of the case and having regard of

the judgments of the Supreme Court in Uﬂi‘g,,gggaag Singh

(Supra) Sﬂﬂ ugl & T:.,, lal ‘g;-h : (’58331*&},

I am not satisfied that the applicant has adduced suffi#iaﬁt
proof ﬁo show his date of birth as entered in his aservige
book as 18.6.,1938 end this claim is, therefore, rejected.
9 However, having regard to the facts of the case and,

the
in particular, the gazette notification issued by/lestern
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Railuway dated 1.5.1994, read with facts given in ths
letter dated 11.1.1994 of the Divisional Railway Menagar
{Annexurs 2), the date of birth of the applicant as |
given in the service record can be accepted as 18.6,1936,
The respondents have failsd to sxplain houw di?farsﬂt~datés
have besn given in Annaxuras'BA& € and also why, if |
they already,had his date of birth as 18.5.1936 in the
sorvice book, they asked the epplicant to fill up the
service book egain vide their lettar dated 11.1 19?4.'?sz}%
(ﬂ‘?péf,z WWMW M,@.,w dolo. @f Ausf st <fo iy oo velouand
Therefore, taking the date as given in the gervice

record as 18.5.1936, the spplicent would have been

entitled to continue in service upto 30.5.1994 with a;i
consequential benefitsand the claim for alteration of

daﬁe of birth is allouwad to this gxtant, The raspaﬁﬂenﬁa
arse accordingly directed to take necessary action, trea&é
ing the applicant as continuing in service till 39.6.1994
with all consesquential benefits, including pay and ﬁlzauv‘
ances upto that datg and pensionary benefits hhgreafher, 
and pay éhe amounts due to him in accordance with the

rules withmtwo months from the date of receipt of a copy

~of this order. N
’ 4'(.“ b et Gined, i

~

10. The U.Aa isfdiépesed of with the above direetiaésﬁ

There will be no order 8s to costs.
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(Smt. Lakshmi Suaminathan)
Member (Judicial)




