
CEINTKAL ADRINISTRATIUE TRIBUNAL
PRINCIPAL BLNCH: NEU DELHI

O.A. No. 1727/1994

New Delhi this the 10th of Warch 19SS

Hobble nr. Dustiee B.C. Saksena, Vice Chairman

Hon^'ble nr. S.R. Adige, Member (A)

as Casual Labourer from 12.11.198^
temporary status on 29.11.88 11^92 in the
with Group 'D* employees from 29,11.8^ in t^oSLfof 4ir Mail Shorting Division,Lev DelM.21

2. Prakasb Chand-II 3/o Is^lmployed
r/o D-V353,Mahabir Enc3' , ?n the
as casSk labourer /at with
office of AirMail Dhorting Division,New Delhi.

3, Sri Kishan-I ^/o --ih.Jaimal ^^q^?u^®xSo67,
r/o H.K0.26I-A,Village,
employed as casual labour/at pariSoyees in the office of i»ir Mail shorting
Division, New Delhi-Sl,

A l^ahinder Singh^H s/o Brij Lai Va 34^8rs^ w^K^lS-vto^i Ko,12,Kailash
employed as casual labour /at par with Gioup D
emjaoye.s in the office of>ir Kail >^horting
Division, NewD0lhi-21.

6. Surinder Bingh s/o Sh.Mangat R^. yt^s,
r/o ^-VS,Postal Colony,Janakpuri,New Dg.h^58,
employed as casual laoour /at par with Grroup D
employees in the office of Air Mail shorting
Shorting Division, New Delhi-21.

6. Char an Bingh s/o Shri St^r -ingh f ®f
r/o H.K0.^119,Chirag Delhi.New
employed as casual labourer/at par with GroupXloyees inthe office of Air Mail shorting
Division, New Delhi-L10021,

7. Dhiv Dhiri Ham s/o Sh.SamihuHam ^
r/o ^.No,H-18,Dr.Ambeakar basti,v^est BlocK-i,
u.i^.Puram New oelhi-IK)066, employea as x casu^
labourer/at PaVwith Group 'D' emp-oyees in the
office of the Air Mail shorting Division, New
D^lhi-1^0021.

Puran singh S/o Sh.»^haber singh a/a 33 years

Group 'D' employees in the ^
Shorting Division, ^®w Delhi—1K)02 •

arinder Humar s/o^hri Wya Dhari a/a 33 years _
/o C-182,Je6wan Lark ,btxam Nagar, New Delhi-— "-^:>ourer/at pair with (jfoup D

^MliS

iployed as casual labour
\ployees in the office of Air MaH ^
vision, New Delhi—li0021 «
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Harp ax Singh |/o f•
r/o vmage & par».witb G^oiP ».employed as casual Ig / i^aiifstiorttog
ri»: Mxh^S^OHX.
atiri SiBJususx
^a 33 years r/o g^g]^ labourer/at p^lPyitbDelti3^45,emPloyeQ as i aborting
group D emraoyees in t be J-c
Division, I5ew I^lbi-ll^^OSl.

11.

fcfe ^of PeXhl-llOOaX
u IT 4- qan a/a 3) years,r/o "Vili-a5e

13. Asbok Dew Delk5^37 , employed as
and post gFpIp vitb Group Demployees ^ the
Sllife 'of '"orllZ "ivisi^n.

14. P.Karko s/0 i--518,K.ankadurg at parftwitb Group
employed as of'ice of Air Kail Aborting
•D' employees in the ofX ice or
Division,New Delbi-l^O^i.

/ Qu rhflnflar Kani s/B. 35 yearS
15. Bhaskar S u-iuot Goala Diary,Kew Delhi ,r/o Iw226,Kutuh /lhar,G^a u 'p'gj. ^^th Group D

employed as oi ate I'-ail Shorting "ivl-
sar^u ^Ihfuooru ,

16. i.u.Hamesh s/o f'--'̂ .gf^K^trfi^^nalhi-l£i"s'̂258,barijan ^°^°5i?Tr.S/nt wHb Group Demployeesfte^ rii!Tnfrtinrfiviifon:"e:-Delhr.llO0^

Soyees'L"?K^fnoe of Ate iiail shorting Divl.
slAon, New Delbi -110031.

18, ^b.3ajinder//-lew^Delbi-45,r/o ii-^^'i-^^'^^^?°iLurS/at par witb group Demployed c^su^ Office of ^iix Kail aborting
emHLOvees in tbe oriice ux jj-
Division, New Delbi^li002l .

19. sn.Iiamesb iltmar ^in^eflLployea
r/o S litb ttroup Demployees
fn rnfSf'iolTf '̂̂ r '̂̂ ^S sSSting ^vision, hew
DeIbi-110021,
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20. Ashok Kumar-II s/0 Jeet Rem s/a 32 yescrs
/« MflhiPalPur, New Delna-37 employed ascisu^ l^oim^/at par witH (k-oup Demployees In

tm off ice of Ajr Maa snorting DivisionjNew D-ini-21,
21 Pradeep Kumar s/o Sti.Fateti Singh «q

* r/o H-O Palam Air Portj Kew DPini-37 employed
caiiSuaL labourer/at par with Group D employeesiTthe offto S Air tea Shorting Division, H.Delhi.

22. Fahinier Singh -I s/o Sh. f
sam r/o Ril-246,ria5 Nagar-IIj Rew Delh^4-
as casual labourer/at part with Ltm
in the office of Air Maa Shorting Division,New Delhi.

23, Haj Kumar -III s/o Sh.Mehtab ^
r/o li.NP.25,Ham Gli Ranak Chand Dasti,Villag
Kotla Mubarkpur, New Delhi ,employed
er /at part witli group Demployees r .^office of
Air Kail Shorting Division,New Delh*.-liO 2—

... Applicants

(By Advocates Shri S.R. Dyivedi)

Versus

1, The Union of India through
the Secretary,
Department of posts.
Ministry of Communications,
New Delhi— 110 001»

2. The chief .Post Master Generalf
Delhi Postal circle,
Meghdoot ehawan,
New DelhinO 001.

(By Advocate l Shri M.K. Gupta)

Respondents

ORDER

Hon«ble Mr. Justice B.C.

This O.A. has been filed by 23 applicants for a

direction to b© issued to the respord ents to allow them

to appear in the departmental examination for promotion

to croup *0* posts. The departmental examination uaa

scheduled to be held on 29,5.1994.

2, The applicants* case is that they were initially

appointed as Casual Labourer on various dates in the

Postal Department, ACivil Writ Petition No, 11l9/8e
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urns filed alonguiti^ other writ petitions which

were decided,by the Hon*ble Supreme court by a

common judgement dated 29,11,1989, on the basis

of the said decision the applicants* claim is that

as casual labourers who bad completed three years

continuous service they were conferred with

temporary status and were to be treated at par

with temporary Group 'D* employees of the department

and thereby entitiedto such benefits as are admissible

to Group ' D* employees, appointed on regular basis,

3, . The respondents have filed a counter affidavit.

In the counter affidavit the stand of the respordents is

that the casual labourers were conferred a temporary

status with effect from 29.11,1989, The ccnferiient

of temporary status brought them at par with temporary

Group *0' employees and thay have been mads eligibla

to certain benefits which are admissible to temporary

Group ^0' employees which are enumerated in the letter

dated 30.11,1992 Annexure A~1 of the O.A. The respon

dents have also indicated that recruitment rules called

the Department of posts (Postal Assistants and Sorting

Assistants) Racruitm@^t Rules, 1990 were notified in

the official gazette. The said rules were framed by

the President in exercise of the powers conferred by

the proviso to article to article 309 of the Constitution

.of India. Copy of the rules is Annexure R-2 alongs^ith

the counter affidavit. The recruitment rules provide

that permanent officials belonging to certain categories

enumerated therein would be eligible to be considered

for promotion through departmental promotion exam to

.the extant of 50 per cent of the vacancies. The rest

50 per cent were to be filled by direct recruitment®
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After the counter affidavit uas filed, the applicants

filed a Miscellaneous Application N0» 430/1995 to

seek amendfiient of the petition and to challenge

Notification dated 27.12.1990 by which the service

rules were notified

4. The principal submission-made by Shri S.R.

Oyivedi, the learned counsel for the applicant, was

that the service rules are violatiue of the judgement

dated 29,11.1989 rendered by the Hen'ble Supreme Court,

As far as this aspect of the matter is concerned,

ue find that the Contempt Petition was filed befere

the Hon* ble Supreme court which uas numfcrered as
.arising" cyt of

Contempt Petition No. 289/1990 £ yrit Petition

Nos. 302 and 3119/1986. The contempt Petition was

dismissed as withdrawn by an order dated 18,11,1992.

The said order has been placed on record. Also on

record^a copy of the affidavit filed by the respondents

in the contempt Petition, .j^ionguith th® said counter

affidavit, copy of the Notification dated 12,4,1991

had been filed. The said Notification contains a

scheme drawn up by the department in compliance with

the direction of the Hon'ble Supreme Court in the

judgement dated 29.11,1989, In paragraph 7 of the

scheme it has very clearly been indicated that

"Conferment of Temporary status does not automaticallv

imply that the casual labourers would be appointed

as a regular croup '0' employee within any fixed time

frame. Appointment to croup '0' vacancies will

continue to be done as per the extant recruitment

rules, which stipulate preference to eligible LO

employees." Uarious other provisions in this scheme

also support the stand taken by the respondents that
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conferment of temporary status does not imply

that the casual labourers are,appointed as regular Group
, !

' 0* employees. They are placed at par with temporary

Group *0,* employees for admlssibility of certain

benefits and privileges. Also on record is a

copy of Notification dated 30.11.1992 yhich yas filed
by the respondents through their counter affidavit

in the Contempt Petition. That also goes to show

that certain benefits admissible to temporary Group

*0' employees and yhich has been enumerated in the

said Notification has been made applicable to such

casual labourers^ uho on completion of three years of

service acquire a temporary status as per the scheme

draun up pursuant, to the judgement of the Hon^ble

Supreme Court dated 29.11.1909. Thus^ the position

that:^emerges is that under the decision of the Hon ble

Supreme Court the applicants were not. entitled to be

treated as permanent croup *0' employees. The validity

of the service rules as noted hereinabove has been

challenged on the ground that they -vielate- the aforesaid

judgemifjt of the Apex Court. There is no force in

.this submission. Yhe order dismissing the Contempt

Petition yas passed after the respondents had placed

on record the scheme draun up by them and notified

by letter dated 12.4.1991 and also th® service rules

notified by Notification oated 27.12.1990 and other

relevant documents. Ue have also been taken through

the judgement of the Hon*ble Supreme court aforemantioned

yhich is reported in 3T 1989 (Supp) SC P 364, The

learned counsel for the applicant laid great emphasis

on the last part of the paragraph 12 of the Judgement®

In the said paragraph the claim for parity as regards

VIf
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House Rent Allowance, city Compensatory allowance and

Maternity Leave were being considered. In respect of

the said matters, the Hon^bie Supreme court held that

there was no justification for treating employees of

the Postal Oepartment differently from those ewered

under the regularization rules in the Telecoramunication

Department, jhe last part of paragraph 12 on which

the learned counsel For the applicant laid great

emphasis cannot be tern out of context. The said

observation related to the question that was being

considered, namely, equality as regards House Rent

Allowance, City Compensatory Allowance, Materrdty

Leave,

5» There is no merit in the 0,A., it is

accordingly liable to be dismissed and the 0,A,

is hereby dismissed. No costs#

(S.R, Adigd) (B.C. Saksena)
1^'

Member (A) Vice Chairman

*nittal*

li'̂


