CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEUW DELHI

0.n. No. 1727/1984 : /
Neu Delhi this the 10th of March 1995 | k.,/’

H:mfble Mr. Justice B.C. Saksena, yice Chairman

Hon'ble Mr. S.R. Adige, Member (A)
/
1. JagdeeP oingh Katoch s/0 Sh.Ge.Se Katoch a/a Nyrs.
i/0 RaG-1/23,liahablr Enclave Kew Delhi-45,employed
as Casugl Labourer from 12, 13,. 1982 and granted :
tempor ary stsatus On 20,11,82 and treated at par

with Group ‘D' employecs from 26,11.92 in the ,
office of Air Mail ‘shorting Division,New Delhi-21 A

2, Prakash Chand-I1I 5/0 Sh.Sundger Ram &/a-33 years
r/0 D-1/ 353, Mehabir Enel® o WewDelhi-45 enployed
~ ¢ ~ as gasugl labowrer /at _ar with group'D' in the
' of fice of &irMail ohorting Division,New Delhi.

3, ori Kishan-1 S/0 sh.Jaimel Singh a/a 34 years
r/o H.i0, 261-4,Village, Kunirka,New Delhi-110067,
employed as casual 1ebour/at bar with GrouP D
employees in the office of air Nail Shorting

- Division, New Delhi-Z2l. :

4, Mahinder Singh-II s/o0 Sh, Brij lLel &/a 34 years
r/o Ra-18-4/1,Gall lo.12,Kailash Puri,New Delhi
enployed as sasusl labour /at par with GrouP DY
enploye-s in the office of 4ir Mall chorting
Division, NewDelhi~-2l. :

5, surinder Singh s/o Sh.kangsat Ram &/a& 33 yc&ars,
r/0 i-1/8,Fostal Colony,J enekpuri,New Delhi-S8,
employed as casual lebour /at par with CGroup 'pv
employees in the office of Lir }gil Shorting W

~ Shorting Division, New Delhi-2l.

6. Charan Singh s/o sShri Sher singh g/a X years
r/0 H.}0.#8X119,Chirag Delki,New Delhi- 0017,
empioyed as casual 1 sbourer/at par with GroupP
(D) employees inthe office of Air Mail Shorting
Division, New Delhi-110021,

7. Shiv Dleri Ram s/o Sh.Samjhu fam g/a 36 yexs
I/0 weliOoli=18,Dr, hmbedkar Basti,west Block-1,
R.i,Puram New pelhi-110066,employed as x casual
evour er/at pafy with Group 'D' emp.oyees in the
off ice of the Air Mail shorting Division, New
Dc1lhi-110021,

Puran singh 5/0 Sh.chaber fiingh‘a/a'BB ryears‘
G5 27, 5 Jang i ey Yalpd,
T R R LR L L s
Group 'D' employees in the office of Air Mal
shorting Division, Hew Delhi-110021.

‘apinder humar s/ochri }Aya Dhari- g/a 33 years
/0 C-182,Jecwan Fark ,Uttam Nagar, New Delhi-
wployed as casual labourer/at p ay with group
\ployees in the ofiice of Air Yail shorting
vision, New Delhi~110021 . SaE s T
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Harp 8l Singh 5/0 sh, amar Singh g/a P years g i
r/0 Village & F,C.Kasen,Disti. Gurgaon,Hary and, 5F
employed as casual lsbourer/at par'avw:'.th GrouP D, ‘
employees ln the of f ice of Air Kall ‘Shorting
Division, New Delhi~-110021e " :

Shri Kiskanx Yoginder Singh s/o ohri Fadam Singh
g/a 33 years r/0 RimG- 280, Raj Wegar-11, Fewgq
Delhi—és,employed as casual 1 apourer/ at par € with
group D employecs in the off ice &ir Mall shorting -
Bivision, New Delhi- 110021,

Prem Singh _s/o Shri Raghey Shyam &/@ 36 years,

r/0 Ra-85/15 Durga Park, LewDelni-45, enployed as
casual 1abourer/at par with Group D employees in the
of. ice of air kall Shorting Division,New Delhi-110021

Ashok Kumar-1,s/0 Sh.Net Xeém g/a L years,r/0 Village

and post ofiice Kapeshera,hev pelhi- 37 ,empleyed as

casual labourer/at par with Group ¥ employees in the
off ice of Air Mall Shorting Division, Kew pelni-2l.

v, Marko s/o F. Anpkhla a/a 0_years r/o Jhuggi KOs
518, Kankadurg Colony,Nea R.h.Fur gm,New Delhi,
employed as causual japouter/ at par®with Group
1% epployees in the of fice of Air Mail shorting
Division,New Delhi- 110021,

Bhaskar inand s/o She Chander Yiani a/a 35 years
r/0 kh-226,Kutub vihar,Goala Diary,Nev pelhi ,
employed as casual jabourer /at_ Pa¥ with Group U

‘employees in the off ice of air Mall shorting Divi-

sion, New Delhi-11002L

oi.iamesh /0 SheoingRam a/a 35 years r/0 H o0 o Wam
258, arijan colony,+ilak lagar, Jew pelhi-18, enplo-
yed as casual japouwrer/at par with Group D employees
4ir mail shorting Division, New Delhi- 110C 21,

Spri Dharem Fal s/p =h, Jage adl a/a 3 years
r/0 Heil0O 80/1,Village Dinchal Kalan, New pelhi-13,
employed as casual 7 abourer/ at pa¥ with Group D
enployees in the office of alr kail shorting Divi-
sidon, New pelhi -110C21,

oh.iiajinaer s/o sh.GordhanRam g/a 33 years

r/0 HekUelO2y U Block,Bhart Blhar, lew Delhi-49,
employed cemsual 1 zbourer/ at par with group D
empioyecs in the off jce of &ir Mall shorting
Division, New Delhi-110021 .

sh,R gmesh lumar s/o Sh.Kashi Ram a/a 32 years
r/0 410, Yoh amned Pur', Village,New pelhi-66 employed
as casual 1 shourer/at par with Group D employees
in the office of Air Mail Shortin g Division, New
Delhi-110021, ‘
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'20. Ashok Kumar-II s/o 3h, Jeet Ram a/a X years

1age Mahipal Pur, New pelhi- 37 employed as
%égu\g'lig%ower/ at par,with Group D employees
the off ice of Air lail Shorting Division,New D<1hi-2l.

21, Pradeep Kumer s/o sh,Fateh singh g/a 32 years
r/0 D-6 Palam Air Fort, New Delhi- 37 employed aS
causual lsbourer/at par with Group D smployees
in the office of Air Mail Shortingz Division, N.Delhi.

oo, Mahinder Singh -I s/o Sh. Banwari Lal g/a 34 years,
BEPX r/0 Ra-245,iaj Nagar-1l, Few Delhi-45 employed
as casual labourer/at part with grouP D employees
in the offlce of Alr Mail Shorting Division,New Balhi.

23, Raj Fumar -III s/o Sh.lehtab Singch g/a 33 years
r/0 H.NU.25,Ram G 11 Napnak Chand Basti,Village :
Kotla Muberkpur, New pelhi ,employed as casugl labour-
er /at part with group D employecs in ipe office of
&44ir Mail Shorting Division,New Delhi.-110021,

see Aﬁgliaaﬁtﬁ

(By Advocate: Shri S.R. Duwivedi)

Versus '

1, The Union of India through
the Secretary, '
Department of posts,
Ministry ¢f Commupnications,
New Delhi- 110 001.

2. The chief Post Master General,
Delhi Postal circle,
Neghdocot ghawan,
New Delhi110 001. , wee Respondents

(By Advocate : shri M.K. Gupta)

g RDER

Hon'ble Mr. Justice B.C. Saksena, Vice chairman

This U.A. has been filed by 23 applicants for 3
direction to be iaéued tevthe respord ents to alieu them
toc appear in the departmental examination for promotion
te group 'D' posts. The departmental examination was
scheduled te be held on 29.5.1994. | N
2, The applicants! case is that they vere initially
appminiad as Casual Labourer on variocus dates invéha |

Postal Department. A Civil Urit Petition No, 121?/86
R ‘




was filed alenguith other uritrpetitians which

were decided by the Hon'ble Supreme court by a

common judgemsnt dated 2%.11.1989, (on the basis

of the said decision the applicants' claim is that

as casugl labourers who had completed three years
continuous service they were conferred with

temporary status and vere to be treated at par

with temporary Group ‘D' employees of the department
and thereby entitledto such benefite as are admissible

to group 'D' employees appeointed on regular basis.

3a . The respondents have filed a counter affidavit.
In the counter affidavit the stand of the respordents is
that the casual labourers uwere conferred a tsmporary
status with effect from 29.11,1989; The coenferment

of temporary status brought them at par with tampgrafy
Groug '0' employeses and they have been made eligible

to certain penefits which are admissible to temparar§
Group '0' employees uwhich are enumerated in the letter
dated 30.11.1992 Annexure A=1 of the C.A. The respon-
dents have alsorindicated that recruitment rules callec
the Department of posts (Postal pssistants and Sorting
Assistants) Recruitment Rules, 1990 wers notified in
the official gazette. The said rules were framed by
the President in exercise of the pouers conferred by

the provisc to article to article 309 of the Constitution

of India. Copy of the ruless is Annexure R=2 alongyith

the counter affidavit, The recruitment rules provide
that permanent officigls belonging to certain categories
enumerated therein would be eligible to be considered
for promotion through departmental promotion exam to

the extant of 50 per cent of the vacancies. The rest

50 per cent were to be filled by direct recruitment,

-
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after the counter affidavit was filed, the applicants
filed -@ Miscellaneous Application No. 430/1995 to
seek amendment of the petition and to challengs the

Notification dated 27.12.1990 by which the service

rules were notified

be The principal submission made by Shri S.R.
Dwivedi, the learned counsel for the‘applicaﬁt, was
that the service rules are viclative of the judgement
daéed 29.11.1989 rendered by the Hen'ble Sugreme'ﬁaurtsC

as Far as this aspect of the matter is concerned,

we find thét the Contempt petition was filed before
the Hon'ble Supreme Court which was‘ngmﬁgrgd as
arising out of

Contempt Petition Ne. 289/1990  / yrit Petition
Nos. 302 and 3119/1986. The contempt Petition was
dismissed as withdraun by an order dated 18.11.1992,
The sa;d order has been placed on record. Also on
record,a copy of the affidavit filed by the respondents
in the contempt Petition, Aalonguith the said counter
affidavit, copy of the Notification dated 12.4.1991
had been filed. The said Notification contains a

% ' scheme drawn up by the department in compliance with
the ;irectian of the Hon'ble Supreme Court in the
judgement dated 29.11.1989, In paragraph 7 of the
scheme it has very clearly been indicated that
HConferment of Temporary status does not au%nmatiaally’

imply that the casual labourers would be appointed

as a regular group 'D' employee within any fixed time

frame. Appointment to group '0O' vacancies will
continue to be done as per the extant recruitment
rules, which stipulate preference to eligible ED
employees." Variocus other provisions in this scheme

also support the stand taken by the regspondents that
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conferment of temporary status does not imply

that the casual labourers are appointed as regular Group
'Y employees. They are placed at par with temporary
group '0' employees for admissibility of certain
penefits and privileges. Also snﬁreﬁard is a

copy of Netification dated 30,11.1992 which was filed

by the respondents thfuugh their counter affidavit

in the Contempt Petition. That also goes to shou

that certain benefits admissible to temporary Group

iD' employees and which has been enumerated in the

said Notification has been made applicable to such
casual labourers‘&hc on completion of three years of
service acquire a temporary status as per the scheme
draun up pursuant to the judgement of the Hon'ble
Supreme Court datédv29.11.1989. Thus, the position

that emerges is that under the decision of the Hon'ble
Supreme Court the applicants were not entitlied to be
treated as permanent group ‘D' employees. The validity
of the service rules as noted hereinabove has been
challenged on the ground thnﬁ they viplate the aforesaid
judgement of the Apex Court. There is no force in

this submission. Yhe order dismissing the Contempt
Petition was passed after the respondents had placed

on record the scheme drawn up by them and notified

by letter dated 12.4.1991 and also the service rules
notified by Notification dated 27.12.1990 and other
relevant documents. We have also been taken through
the judgement of tﬁe Hon'ble Supreme aéurt aforementioned
which is reported in JT 1989 (Supp) SC P 364, The
learned counsel for the applicant laid great emphasis

on the last part of the paragraph 12 of the judgement.

In the said paragraph the claim for parity as regards
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House Rent Allowance, city Compensateory gllowance and

Maternity Leave uere being considereds In respect of

the said matters, the Hon'ble Supreme gourt held that
there was no justificati on for treating employees of

the Postal Department differently from those covered

under the regularization rules in the Telecommunication

Department; The last part of paragraph 12 on which
the learned counsel for the applicant laid great
emphasis cannot be teornm out of context., The said
observation related tc the guestion that was ﬁeihg
considered, namely, eguality as regards House Rent
Allowance, City Compensatcry pallowance, Maternity

Leave,

5e There is no merit in the 0.,A., it is
accordingly liable to be dismissed ard the UO.A.

is hereby dismissed. No costs.
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(S.k. Adig (B.C. Saksena)
Member (A) Vice Chairman
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