
IN THE CENTRAL AOMIN ISTRATilE TilSLNAL

PRINCIPAL BENCHtNfly DELHI

O.A, No. 1713/1994

New Oelhi, dated the 21sth October, 1994

CO RAM

Hon*ble 3hri 0.°.Sharma, Member(Judicial )

Hon'ble 3hri 3,K.Singh, Member(A)

Shri Yash Pal

r/o Village & P.O. Khera Ha tana
Oistt, Meerut U.P.

(By Advocate Shri D.P.Verghese )

1. The NCI of Delhi
through its Chief Secretary,
Old Secretariat Rajpur Road,
Delhi

2, Ths Commiaaioner of Police
Police Hnadquarters
J.P. Estate, New Oelhi

• • Applicant

.. Respondents

ORDER iO"A

/["non'ble Shri D.P.Sharina, Member (3) J

The applicant had been aConstoble ir Delhi His

seruices were terminated under proviso of sub rule (l ) of the 5 #r ViC

Central Civ/il Services (leny.Services) Rijl^c, 1965 vide ordilt rft.tR,4.198S,

He has referied to OA Mo,2113/88 decided by the Princl' al SBnch ©rt 25.4.1991

wherein it was observed that:-

" The apparent innocuous order would be linked with

the stigtna if the link is not far to seek and the



respondents have, disclosed what actually utsre the gromds
for making the order. If the innocumc order is grounded

■ ■pon feat'tres uihich .casts stigma against the affected
officer, hrt is entitled to defend hia^elf in a pfieeeedlw
provided under the rules applicable to him,"

In view of this,impugned order mas quashed with e

direction to the respondents to re-instate the applic^aot gluing

liberty in the following terms, " The respondents, however, are

not precluded from taking action against the ^plicant to pre ;eud

against him in accordance with the law to establish his

take further necessary action is warranted,'

2^ The respondents, conseqitni to the judgment of tte Tribun-J,

referred to above, reinstated the applicant but issuod sn order on

2i-g-j93 holding an enquiry under Section 21 of the Sewhi Police

Act, 1976, He was served stan.nary of allegations and procj^dsd isader

the Delhi Police (Appointment and Recruitment ) Rules, 190u. .Jepaitmen-el

Enquiry report is still pending.

The present application filed on 22-7-199 4 in whish the

applicant has prayed for the following reli fsj-.

(i) Declare the applicant eligible after being c©-

instated lawfully in pursuaice of Tribunal order and

continu;.T»ce to be eligibls to hold the post of S^nstabls

in the Delhi Police, •

(ii) Declare that the adminitrative instructions at
clause 7 vide Annexure IV is ultra vir^ to Rule csf tJse Delhi

Polir.e(Apntt,and Recruitment) Rules, 1980 and Delhi Police Act,7S



(iii) Restrain the respondents from removing the
petitioner frcro service for norv-C'npiience

of the instructions as referred to In prater (l? >

4, We have heard the leal»«d counsel for the

after he sought four adjcurnrnents in this case. The fir&t

contention of the applicant is that though the respondents

have been given liberty to proceed with the 0,e, in aecordancs

with lauCemphasis supplied). The contentiDn of the applicant

is that the Departniental E^nquiry uas not held in awordanc®

with law and was against the statutory rules framed 'jn^r

article 309 of the Constitution, Further he submits that

the instructions issued by the Conmissionar of Polioa

under Rulo 9 sub pdra (vi) that the Commissioner of

Police has been empowered to frame atending orders

prescribing application form and detailed procedure to

be followed for conducting the examination is totally

untenable. The Employment Exchange(Compulsory Notification

of vacancies) Act, 1959 is applicable in the whole of Xncfia,

This act shall not ̂ ply to the smploymant InAgricuiturs

(including horticulture) or farm flachinery operatives j in

any employment the total duration is less th^ three mor^ ;

in any employment connected with the staff of th® Parlia«aenfe,

It is, the re fore, evident that the applicant was sponsored by fclia

Employment Exchange, The employer have also furnished return

statement in prescribe proformae. The latest dsclsifjn csT the

Hon'ble Supreme Court in Statq of Haryana v.Plara Siaafa

ATR 1992) wherein the quBebion of casual labour teacher



uas considered while concluding thP judginent of the

aupreroe Court, observed that those names sponsui^naci bjr

the Cmployrasnt Exchange can be considered for regularis^tiofi

and the scheme thereto has been framed by the employar," Wws

this contention is also untenable.

5, The next citation of the learned counsel fca: the

applicant is that in case Departmental enquiry may contlniKJ

touihich original application is admitted and cert^O

other procedure before the court act. In fact, when grtsvance

was under Section 19 of the Administrative Tribunals Act, 198&

an application is admited by the conclusion in relation

to the subject matter of such matter, A pareon shall be iitiSHeed

to have availed of all the remedias avallabl- to hla tmdsie

the relevant service rules as red res^al of griaUances, ^split

is facing deoartinental enquiry under the Delhi Police

(punishment and appeal) ftules, 1930 and miscosduct alleQed

against him tjecausa of the standing order issued by under

sut)-clause 7 of rule 9, This will not only im sponsored

by the earlier decision of the Tribunal in OA No,21l3/88

referred to above, decided on 26-4-1991 but also that tfte

applicant is alleged to have committed mls-condiKit and

continues to serve. Accordingly, the applicability of the

relevant rules by uhich the applicant is governed Is not

tenable,

6, Ue find that this application is totally, deveid of sny

raeim. Accordingly, the OA is dismissed, %

.W .
(SW.Aingn) (s.P.Sharm.: /
ne„,DBr( .Ay i'ie„iber(z}




