IN THE CENTRAL ADNINISTRATINE TRIBUNAL
PRINCIPAL BENCH:NE DELHT

B

0.As No. 1}1‘3/%994

- New Delhi, dated the 21sth October, 1994

CoRAn

Hon'ble Shri J.P.Sharma, Member(Judicial )

Hon'ble Shri 8.KeSingh, Member(A)

Shri Yash Pal
r/o Village & P.0, Khera Hatana
Oistt, Meerut U.P, ’
oo PApplicant
& (By Advocate Shri J.P.Verghese )
Vs

1o The NCT of Delhi
through its Chief Sscratary,
01d Secretariat Rajpur Road,
Delhi

2, The Commissioner of Police
Police Headquarters

3.P. &tatﬂ, Mi
oo Respondents
QR2ER (o)
[fbn-'ble Shﬁ. J.P.Shafua, Member (3) J
The applicant had been a Bonstahle in Delhi Fali;::e. Wi o

& services were terminated under proviso of sub rule (1) of iLhe Rule 5 of the

Central Civil Services (Tenmy,Services) Rulce, 1965 vide order ot 19.4.1988;

He has referred to OA No.2113/88 decided by ths Prineciral Bench on 26.4.,1997

wherein it was observed that:-

® The apparent innocuous order would |
8 ; .the stigma if the link is not far to zesk aw:! ﬁ'ﬂ




¥

res;:andents have disclosed what actually were the gt&mﬂs
for making the order, If the innocuntc nrder is gtmmseﬁ

npon features which casts stigma againet the affected ’ :

officer, ha is entitled to defend himself in a praoceeding
provided under the rules applicable to him,”

In vicy of this,impugned order was guashed with &
direction t‘:n tﬁa respondents to re-instate the appliCanfe oiving
liberty in the following terms, " The respondents, however, efe
not precluded from taking action against the applicent to nepcecd
against him im accordance with the law to establish his guilt and v

o

take further necessary action is warranted,"

2, The respondents, consequent te the judgment of the Tribunad,

peferred to above, reinstated the applicant but issued 'an grder on

21-9—:93 holding an enquiry under Section 21 of the Jelhi Police
Act, 1978, He was served sumiery of allegations ar;d procauded under
hha‘Dalh.i. Police{Appointment and Recruiiment ) Rules, 1980, Q&pantﬁ;&nt‘e};"'
Enguiry rapoit is still pendings

i et
The present application filed on 20-7-1994 in whieh the
applicant has prayed for the following relicfs =

(1) ' Declare the epplicant eligible after being Te-

insteted 1lawfully.in pursuence of Tribunal order and

continusnce to be eligible to hold the post of Conetable
in the Delhi Police, '

(11) nNeclare that the adminitratius instructions canﬁdﬁnmé tk
clause 7 vide Annexure IV is ultra vires to Rule Q af %&e Qeif’%*
Police(Aprtt,dnd Recruitment) Rules, 1980 and Dalhi Pelice Act,’




(1i31) Restrain the respendents from removing the
petitioner from service for non-complience
of the instructions es referred to in proyer (ﬁ i

4, We have heard the leamed counsel for the applicent

after he soughtAFour ad journments in this case, The first

contention of the spplicant is that though the resgondents

have been given liberty to proceed with the D,E¢ in accordancs

with law(emphasis supplied). The contention of the aspplicant

is that the Departmental Enquiry was not held in zccordance
with lew and was against the statutory rulee framed under

article 309 of the Constiﬁution. Further he submits that

the instructions isswed by the Commissioner of Police

under Rule 9 sub para (vi) that the Commissioner of

Police has been empowered to frame stendimg orders

prescribing epplication form and detaiied procedure to

be followed for conducting the examination is totally

v

untenable, The Employment Exchange(Compulsory Notification
of vacancies) Act, 1959 is applicable in the whole of Indis,
This act shall not apply to the employment inAgricultusre
(including horticulture) or farm Machinery operatives j in
any amploymént the total duration is less than three monhs ;

in any employment connected with the staff of the Parliament,

It is,therefore, svident that the applicant was sponsored by the
Employment Exchange, The employer have also furniched retirn

statement in prescribe proformas, The latest decision of the

Hon'ble Supreme Court in State of Harvape v.Riaze Siagh

ATR 1992)  wherein the quBstion of casual labour teacher




was copsidered while concluding the judgment of the

Supreme Court, observed that those names sponscrned by
the Employment Exchange can be considered for regulerisation

and the scheme thereto has been framed by the emplaoyer,® Thus

"this contention is alsc untenablsz,

Ba The next citation of the lsarned counsel for the
applicant is that in case Departmental enquiry may continue
towhich criginalkapplication is admitted and certain

other procedure before the court act, In fact, wh@ﬁ grisvance
was under Section 19 of the Administrative Tribunals fAct, 1985
an application is admited by the conclusion in relation

to the subject matBr of such matter, A person shall 5% desmed

to have availed of all the remedies availablc to him under

the relevant service rules as redressal of grie wnc:a&. fgplicant

is facing departmental enquily under the Delhi Police

'(Pnnishment and appeal) Rules, 1980 and misconduct alleged

against him because of the standing order iscued by under
sub-clause 7 of rule 9, This will not only be spontored
by the sarlier decision of the Tribuna; in OA No,2113/88
referred to sbovs, -decided on 26-4-1991 but also txhat.r the
appl.icént is alleged to have committed mis-conduct and
continues to serve, Accordingly, the applicehility of the
relsvant rules 5y which the applicant is governed is ﬂﬂh’.",

tenable,

6o Ue find that this application is totally deveid of any
me Tt , Accordmgly, the OA is dismissed,

(59K Simgn) . ' (3.0, .%:am )
Member( A) 7 lfl&ubﬁ!‘(&}






