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Central Administrative Tribunal

Principal Bench

« 500

BA No., 247/95 in

OA No. 1717/94

: ~ New Delhi, this the 5tn day of Fab.,1996

Hon'ble Shpi A.U.Haridasan, Vice-Chairman(3)
Hon'ble Shri K.Muthukumar, Member (A)

Naresh Kumar Sharma,

son of Late Rich Fal Sharma,

R/e 1/4837, Balbir Nagar Extn.,

Gali No.12, Shahdara, Delhi=32, .eoRevisw applicant

(By Shri S.n.Gupta, Advocate)

Vagrsus

Jnicn of India through

1. The Secretary,
Ministry of Defence,
South dlock,

New Delhi,

2, Depsuty Secretary(Establishment),
Ministry of Defence,
C-11, Hutments, Oalhousie Road,
New Delhl.

3, £nquiring Authority, _
through Deputy Secretary(Estt.),

Yl fiinistry of Defence,

C-11, Hutments, Dalhausi Road,

New Delhi.

4., 5hri B.F%Singh,
Under Secretary (Estt,),
Ministry of Defence,
C-I11, Hutments, Dalhausie Road,
New Delhi, " . s sRespondents

(ByShri B.lall, Advocate)
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8y Hon'ble Shri AeV.Haridasan, Vice-Chairman(J)

This review auplication is directen anainst the
final erder passed in U.R. No, 1717/ 94. Accarding te

the petitiensr the order is erreneaus fer tue reasans

2]

i.s. (i, while the evideznce adduced in ths ennuiry

dozs not discless that the applican nt had bsen rude in
his behavicur teuards his senier, the Lnpuiry Officer
and the disciplinary authority held the entire charge
No. 3 prevad. This aspact ef the case has not bzen gene
ints in ths judgement; (ii) the appl icant has taken

a plea that the penalty impssed on him Far charce Na.3
ameunts te a double jsepardy as fer the unauthatised
absence of 4 deys mentisned in charge Ng., 3, he had

alrezdy been auarded forfeiture of service by arder

m

passed under FR 17(1i) and 17A(iii) and this aspect has
not been cansidered in th15 8Tdel,

We heard Shri a.hizuytp counsel for the applicant
and Shri B.Lall counsel fsr the respsndents,

On a carsful scrutiny of the material papers and
the original application, the order ssught to be r:viewed
and hearing the learned counsel on either side, we

do nut find that thsre is any circumstances uhich warrant

a review of the erder. Absut the cerrectne

o33

s aof the

findinos en article of charge No.3, the roview aspplicant

had a C=zsz, intsr-alia, that thure is »o evidence fa

zstablish that he was rude in his behavieur but the

Bench by its srder rsjacted that cuntention. If the
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applicant isaggrieved Ly that decisio®
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available to the applicant is to mavs
Supreme Court vith a Specialleave petition and revie
auplication 1s Aot the remedy available to him. The
nexy graound taken by theapplicant far revizw of the
srder is that as acticn under FR 17{i) and ?7A§iii}

has already begen taken far unauthsrised

days, this should not have formed a part of charge as the
same wouid amsunt to double jecperdy. 1he richt of the
competent authority to take cetisn under FR 17(4) is
without prejudice to the right to take dieciplinsry action
under CC3{(CCA, Rules. Therefeorz, this dess not amount Lo
douile jecpardys. Therafore, there is 2 merit in this

cantentian.

Je are convinced that the judoesent hss been

rondarsd after careful considerztion of the rival
contzntions and that thers is nz errcr ajparant on

the face of the record ar any sthor similar circumsnoes
uhich quld warrant a revisu.

n ths result the review apolication is dismicsed,
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Howszver, hefare parting Wwith the ~.A. wa would 1 ke &
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chserve that in case thes applicant 1is acorisvsd

ey
w

v oth
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order paszed under FR 47(i, andr

i

4 q7A(iii), it is

A

epen tuo the agplicant ts sesk his remedies in accordsncs
Lith law, rules and instructiens.

(Ko Muthukuma
Mamber (A

% ; j : *
J { he.d.Haridasan)
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