
————"

'. 'Pr -P'''"

CENTRAL iCM INISTRATL VE mi aJN AL
miNaP.AL SENGHs NE^V UELHI

•0.A.NO. 1714/94

New Oelhi, this the 7th day of February ,1995

Hon' ble ihri J.P. iharma, Member( J)
Hon'ble ihri 8.K. -^ingh, Member( a)

Cons table Jagd ish Gharri er , No. 1932/
s/o Ghri Ghandgi Ram,
Police Station Defence Colony,
New Delhi.

I

'Appli cant

By Mvocate; cSiri R.L. Dethi

Vs .

The Goroiissioner of Police,
PHQ, l.P. Estate,
Nevy Delhi.

By Advocate; Jari Anoop 3agai

JUDGBVIENT ( QiAL)
IIMB '••nag-'' IIUI imiuim'W WMBI'-WW I'ilB lUHnilWCM

... Respondents

The applicant has been served with a sunraary

of allegations alongwith one Constable Hoshiar Singh,

that while posted at Police 3tation,Defence Colony .

he made the departure for Haryana/Rajasthan to arrest

a P. O. vide IaI' No.27-8 dated 5.8.92 of rolice Station,

Defence Colony,New Delhi. Constable Jagdish Charrier i.e.

the applicant got issued a service revolver and 10

cartridges foe self defence. It is stated that at

aoout 5 p.m. on 14.8.92 while they were tr veiling in a

private bus No.R33-.46l rumlng from Bahrcs: to Haturrii, a

qjarrel took place with the bus Conductor Chri Jal dingh

on the payment of bus fare. The bus stopped at river

Gh ircni and all the passengers got do,vn from the bus.

"*uring sc\.rffle Constable Jagdish Charrier opened fire and

as a result one passenger named. jUresh Kunai' was injured

for ;^.ida FiH No. 169/92 u/s 307 I rC i-. 3. Murri. aver( Haj )

w.3 s r e g is t sr ed ag a i ns t Cons 13 b1e Ja gd 1s h Jh a nd er 3nd

Constable Hoshiar Singh. On the b.asis of .these summary of
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allegations , tha departmental enquiry proceeded agai \s t

the applicant and since the applicantdici not participate

ana c00|. er a te wi th the 8n<|i iry , the ul tim ate ord er of
to i

proceedings/continue ; exparte was passed by the /^dl.

e aty Gonmiss loner of Police on 25.7.94.

2, The applicant fil«3 this application on

25«8.94 challenging this order and prayed for the

gr a t of the reliefs that the disciplinary departmental

proceedings be stayed till the dispCBal of the crirninal

case and has also prayed as an interim relief that meanwhile

the proceedings be stayed. % the order dated 26.8.94

the further proceedings In the departmental enquiry was

stayed for a period of 14 days and that order continues

till today.

3. ife heard 3hri R.L. Sethi,counsel for the "

applicant and Shri Anoop 3agai, coysel for the

reSf-'Ondefits , who also invade available the depar tmental

en,quiry file -which has been perused by us.

4« . Ihe stand taken by the rc^ fjden=- is that the

apj-ilcant acted in a manner of unbeconing of police

persomel artl that hebeing armed with service revolver

misused the same by causing injury to one of the

persons and also that while travelling in a privste

bus. The applicant alongwlth other Constable Hoshiar

lingh iSii alleged refused to pay the bus face; demanded

by the conductor of that bus. It is St.-ted in the

counter also that the departmental enqui-^V has already

nenced in July, 1993 ard the appli cant has also been

served with summary of allegations. we do find in the

*.1 eqai"e.ntd 1 enquiry ttiat the cspplicant h?3 given

st.tenent that he has been served with sumrjary of

allegations and denied various alle ,ation^ rgveiXod

against him.
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It is stated in the counter that the appii^nt

has no case. The applicant has also filed the rejoir^er
filing No, 507 dated 19.1.95-

£ reiterating the facts already stated in the original

api-'lication. The said rejoinder is not on record. But

a cOj.y of the same ^vas made available by the learned

counsel //hich has been pa:used by us. The Hegistry

^vill place that rejoirsder on record.

O' Basically have to find out Vihether the

d epar tmental disciplinary proceedings and the Sald

crininal case registered u/s 307 IPG vide FIH No. 169/92

at i.-i. iv/lundaver in Rajasthan State can continue

simultaneously or not. *h:acticaliy there is no bar

for holding s imul tineous ly departmental proceedings as

well as criminal trial against the delinqjent .vho Is

also accused ,in the criminal case, ido^vever , thn:i Hon'his

SupreTi© Court has consider/th© "natter in the of

KusheshiA/ar Uubey V. M/s. Bharat Coking Goal Ltd reported

in .ilii 1933 l.G. 2118 while upholding the judge^nent of

the Trial coart and quashing that of the High Court

upholding injunction issued by the Trial coyr t in

deferring the d epar buental enquiry till the disposal

ot tile criminal case. However, the Hon'bis lupreme

Court has observed tliat no s tr aigh tjacket formula

can be laid down as to in which of cases the departrflental

enquiry can continue and that in which it should not.

it depends on the facts and circumstance of each case.

7. Now ceding to the case in hand we do find thrit

the applicant alongwLth Constable Hoshiar 3ingh posted

at the Same rolice Jtation,*-iefence Colony are Involved

rh a case u/s 307 ITC registered tFide FIR No. 169/92

at r.3. fiSundaver in Rajasthan State. That case relates to

JjL- ... 4.
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causing injury «/hich might have been resulted in thte /

death of one Suresh Kuiiar arw alleged' to have been

as a result of shot fixed by the constable Jagdish

Chander by the servi cerevolver. That is the matter

to be decided by the Criminal court. The departuent

is not proceeding against that aileg©! accusation of

firing by service revolver against thesaid Airesh

Kumar. The department is proceeding onlv against the
for a mischief

applicant alongwith Constable Hoshiar iingh/who were

sent on official duty and the the applicant was issuei

a service revolver with 10 cartridges only to be used

for self defence as da,ey h,^3d gone to appreherri certain

persons against vvhon some-FlFi was lodged at Police

Ctation^Cefence Colony. The useof the applicant of

the Said service revolver is to be seen by the criminal

court and that cannot be subject for consideration

in the departmental enquiry. The ohly allegation 'Which
^ in

could be gone into/departmental enquiry is whether the

ap pi iCant as a police personiel travelled in a private

bus arxi that there were some alteration on fare with

the conductor of the said bus .which result©! into certain

unseening scene at the river Chironi in ^ Stateof

dajasthan. That cannot be a Part of consideration by

the criminal court. No charge of afr ay i.e. xight in a

public place has been fr^ed by, the criminal court

against the applicant nor it can: ^ be framed nor

there is any report in that regard.

8. m do find that the applicant had earlier

joined the departmental proceedings but he has avoid©:!

cooperating with the Inquiry Officer as a result of which

necessary orders were obtained from the .mddl.lJ.BP to proceed

exparte against the applicant by the impugned order

dated 26.7.94.
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9. Mow in such a situation so far as the a ecus at ion

of firing at Suresh Kumar is concerned, the departmental

enquiry cannot be proceed®!. But as regards the other

iniscoiiduct alleged agarnst the applicant, tne a epar tn ental

enquiry can very well proceed arri we are following the

ratio of Kusheshwar Liubeyl supra).

10. However, we do find that the order uf Mdl.0feG.B»

dat^ 26.7,94 though allo'ws the applicant to participate

in the departmental enquiry if he appears before the

Inquiry Officer but at the same time restricts the

recalling of the witnesses air eady, examined nor to be

allowed to cross ex^ine by the d ellnquent. This part

of the order needs to be reconsidered as the parson

has approached the Inquiry Officer v^ile he had earlier

avoids, the Inquiry Officer should consider recalling
.• -4 '

of such ©fitnesses who have been examined,if any, allow to

cross examine than. It will amount to giving an adequate

and full opportunity on the principle of natural justice

to the delinquent.

11. The application is .therefor e d is pos ed of with

the d ix'ection that the respondents m iy continue with the

enquiry but the ultimate charge to be framiri against the

applicant,if any,should confine to itself only to such

allegations which do not cover the caSe which is pending

ag^ai nst the applicant at P. S.Mund avarlRa jjs than) u/s

30? IKu Regarding fast of the alleaaticns , the depari>

mental encjuiry can proceed and the charge should confine

to that aspect only,

in ca'se any of the Witnesses has been ex Alined

the inquiry officer will also ccnsid-ar the request of the

applicant to recall any such witnesses of the administration

I . '.'i'
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arvi give opportunity to cross exaniine if desired by

the applicant in the departTiental enquiry.

No cos t.

1

^ i3»K. SiiNoH)
MBva 3ER( a)

'rk'

( J. P» pdAi'MA)
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