
^ IN THE GHNTri^ ADMINISTRATIVE IHiail^I^
PRIIC-JP^ B^NCH

S»'

0 -H. No .171/94

Nevj Delhi dated the 10th February, .^994

Hon'ble Mr. N .V.Krishn an, Vice Chairman

Hon'ble Mr. B.3 . Hegcfey Membe r(Judic ial)

Shri Harc^v Singh N:anda,UiXl:

S/o Sh.3ard,ar Sii^h Nanda,"
3/o SVS' Pushp Vihar,
N-aw Bel hi

bplic ant

1 (By 'Advocate 3h .3 .LIBabbar )

Versus

1. Union of India(ThiX)ugh)
Sec r:;tdry, Ministry of otefence (lG(^)
Deptt.of Defence Production
South Block, New Delhi

2. The Director General,
Duality Assurance Organisation,
ifeptt.of De^fence Production,
South Block, New itelhi

3. The Senior quality .assurance Officer^
Duality nssurance Establ ishment(vHuWiT3)[
T-IS Kandhar Lines, IfelhiCantt.

... Re spon dents

(None for the responcfents )

ORDER(QRAo)

(Hon'ble 3h .N.V.Krishnan, Vice Chairman)

The applicant is aggrieved by the /vin

he

order by vhich/'.is transferred from the Cash Section

to the Fin^^nce Section of the .Admlnistrati.n in tho

office of the 3rd respond3nt(3r .Qaal ity .-433ur:.nc?

0f f ice r, Qu al ity .assurance E'stabl ishment, un ds r the

Ministry of Defence.
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2o Ihe case of the applicant is that he was a

UeO '̂O and was pE©BK>ted by the v%>n»A*3 erder dated

:^o2oi989 es cashier in insitu w.e«f» i»3,i989 viixe
*

Shri B.R. Pant, cashier, transferred. He states that

he vi/as holding this post since tt^n • The post of

cashier carries the same pay-scale as that of a

U.DJCo but with a special p ay in add it iono

The grievance of the applicant is that ^

without any re ason. re pendents have now issued
/ f

Ann.^-8 ordsr, vjhich is a mutual transfer betvjeen

Shri Bita Ram who is posted as cashier while the

applicant is transferred to the Adan.( Finance Section)

in his place '̂Therefore, he has filed thisO.Ao for

a direction to quash the impugned order and that the

applicant be restored to the post and duties of

CdShier.

4, The learned counsel for the applicant has

produced the reciuLtment rules in. this behalfviz

the Department of Oe fence Product ion (Directorate

General of Inspection) Class—II I Non—Gazetted( Ifen—

Technical)'Posts Recruitment Rules, 1969° Rules for

short. Vfe notice that the post of cashier is shown

to carry the same pay sc^e as that of UDG plus the

special pay as admissible in accordance with the Govt.

of India orders issued from time to time. The post is
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not to be filled up either by direct recruitment or by

promotion. Instead, it is filled up by traisfer of

with 3 years regular service in the grade, who have

atleast 1 year's experience of accounts and handling

of cash on the basis of recommendations of the

DBpartirental Pr©ta)ti0n Goanittee.

The main contention of the applicant is that

he is senior to Sita Ham- Therefore, he alone can hold

this post in preference to his juniorso

6, Vfe are unable to accept this contention.

Admittedly, the Rules do not contemplate this to be

a promotion. The contention of the Id .counsel would

have force only if the post is to be fUled up by

promotion. In the present case it is to be filled by

transfer of qualified UiX-s. Therefore, the responefents

are at liberty to appoint any eligible person to man

this post by transfer. Peihaps^the Department felt

it equitable to give a chance to the qualified persons

to hold the post and e arn the special pay, by rotation.

7. Ld.counsel for the applic ant has drawn our

attention to the judgement of the Madras Bench of this

o ^
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Trihunal in R.Dtsrairaj V/s U^.I. Secy .Go vt. of

India i992(i9) ATG 172 a brief note of which is

published in Swamy's cas® Digest Vol.IV 1990,nfe

notice that it was held that where an administrativa

matter was decided in public interest, it cannot be

interfered with.

8, sre of the viev/, that when a question
V

of promotion is not involved, the executive has full

liberty to make transfers in an office for the proper

conduct of work. Vfe, therefore, find no merit in the

O.A. Accordingly, it is dismissed at the admission

stage.

(3 .3 ,

Member(J) Vice Chairman (a)

4 sk

(N. V. Krishnan)


