@
IN THE GENTRAL ADMINISTRATIVE BRIZUNAL
7 RINC TP AL B:CH

O oL e ND 0171/94

New Delhi dated the 10th February, +994

Hon'ble Mr. N.V.Krishnean, Vice Chairmanis)

Hon'ble Mr. B.5. Hegoey Membe r(Judicial)

Shri Haree v Singh Nanda, UDG
S/o Sh.Sardar Singh Nanda,

R/o 82/5 Pushp Vihar,
Neaw —elhi

... #pplicant
(By advoc ate Sh.B.L'.Babar )

Versus

1. Union cf India{Through)
Secr:tary, Ministry of Defence (JGQA)
Deptt.of efence Production
South Block, New —2lhi

2. The JDirector General,
Qual ity Assurence Organisation,
Deptt.of D2fence Production,
South Block, New elhi

3. The Senicr Guality ~ssurance Cfficer_
‘Juality assurance Establ ishment(AMTS)
T-18 Kandhar Lines, 2elhi Cantt.

... Bespondents
(None for the respendents )
ORER(ORAL

(Hon'ble Sh.N.V.Krishnan, Vice Chairmanins))

The agpplicant is o«ggrieved by the ann.n-g

he

order by vhich/ is transferread from the Gash Section
y

to the Fin:nce Section of the Adninistrutiin in
office of the 3rd respondent(Sr.Qual ity wssurunce
Officer,Qality assurcnce Establishment,unzzr the

Ministry ¢f Defence.
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20 The case of the applicant is tfhat he was a
U.DL o aand was premo ted by the Aan.AJ3 erder dated
28,2,198§ as cashierr in insitu wee.f. 1.3,198% vice
Shri B.Re Pant, cashier, transferred. He states that
he was holding this pest since then . The post of

c ashier carries tlhe same pay-scale as that of a

U.DLo but with a special pay in addition,

3. The grievance of the applicant is that/
without any reasen, re spondents have new issued
. ¥

Ann /=8 order, vhich is a mutual transfer between
Shri Sita Ram who is posted as cashier while the
appl.ic ant is ransferred te the Adan.(Finmce Section)
in his place,,./{herefore, he has filed this O.ke for

a direction to quash the impugned order and that the
@plicant be restored te the pos}t and duties of
csShier,

4. 'Ihe leamed counsel for the applicant has
produced the recmitment rules in this behal fviz

the Department of Defemce Production(Directorate
General of inspection) Cl ass- II I Nen-Gazetted( Nen-

Technical ). Pests Recruitxient Rulyes, 1969% Rules for
short. Ve notice that the post of cashier is shown
to carry the same pay scale as that of UDG plus the
special pay as adu;issible in accordsnce with the Govt,

of India orders issued from time to time. The post is
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net to be filled up either by direct recruitment or by

-3=

promtion. Instead, jt is filled up by transfer of UDGs
with 3 years regular service in the grade, who have
stleast 1 year's experdence of accounts and handl ing

of cash oh, the basis of recommendations of the

Departeental Premotien Cemmittee.

= The main cententien of the applicent is that
he is senior te Sita Ram- Therefore, he alcne can hold

this post in preference to his junierse.
6. W are unsble to accept this contention.

Admittedly, the Bules do net contemplate this to be

a premotion . The cententian of the ld.counsel wuld

have force only if the pest is to be filled up by

promo tion. In the present case it is to be filled by

transfer of qual if ied UlGs. Therefore, the respenddnts

are at liberty to appoint ay eligible person to man

-this post by transfer. Perhaps)the Dep artment  felt

it equitable te give a chance te the qualified pe rsons
1o held the pest and earn the special pay, by mtation.

7o Ld.ceunsel fer the appli ant has drawn our

attention te the judgement of the Madras Bench of this

E
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Tribunal m R.Dprairaj V/s UL.L. Secy.Govt, of

~4-

India 1992(19) ATC 172 a brief note of which is
published in Swamy's case Law Digest Vol .IV 199C.%e

-

notice that it was held that where an administretive

matter was decided in public interest, it canmot be

interfered with.

8. \ g sre of the view, that when a cuestion
of premotion is not involved, the executive has full
liberty to make transfers in an office for the proper

conduct of work. We,therefore, find no merit in the -

O +ive &coordingly, it is dismissed at the admission

stage.

(8.S. !-{Pg(der‘ (N.V.Krishnan)
Me mbe r (J) Vice Ghairman(A)
sk




