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New Delhi, this the 21st October,1994

Hon'bls Shri S.P# Sharraa,Member(3)

Hon'ble Shri 8,K, Singh, MembsrCA)

6)

Sbri Raj Wani ftas,
s/e Shri Siiindhu Ram,
R/0 KX«238/f', Raj Nagar-Ii,
Pa lam Colony,
PJew Otlhi, , ,, Applicant

By Advocates Shri V.P, Sharma

Vs,

1 • Union gf India
through th®
Goneral Manager,
Northsrn Reiiuay,
Baroda Housa,
f9S U t-fg Xh i

2, Th« General MenagerCPeraennel),
Northern Railuay, Saroda House,
New Delhi,

3, The Chief Medical ^upariotendent.
Northern Reiiyay Ho3pital,Char^ag,
tuc knoy,

4, Or, Narenda^ Kumar Bhatnagar,
O.M.O,, Norfehtrn Railway Hospital,
Char bag, Luekneu, Respondents

8y Advocates None

,,0.. R, .0 E

Hon'blo Shri 3.P, Shstsa ,MoH}b6r(3)

The applicant was discharged from th«

Army service on 31,7,79* H@ applied in pursuance
to an advertisowent of Railway Sorvica Cammissier!,

Allahabad for tha posr of Ticket Collector,

Tha appiicent was also callad far medical

sxamimtisn. He appeared in the nodical oxawinatiun

but he was found unfit in B-2 category. After
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unauccsssful represBiitdtignj thn applicant filed

825/90 before the Cencral hoffiiniatra civs

fr,ibun3l,--Ulshsbad Bench, The Tribunal vide

i.tG order dated 25,10,90 directed 'the respondents

to psrmii; the applicant to appear bcfqt-s thg

- .iV isianal Mgaical Uf f icer tWprthsrn Ha i i

Luchnau once again, 1 hs applicant uas however

again doclsrsd unfit. The applicant has filad

the present application. The applicant hsa

prayad for the grant of ths follouing reliefs!

b direction to the res panda nts to

udt i.,h8 api.>liccint fTi60icw.iiy s^SiiiineQ ;.:y wiy

wndepsnoent r,aaicai for ascertainina

ths madicel fitness of the appiic;:nt far

appointment as Ticket CaHector,

Tha relief claimed by the epplictnt ahsrcfura is

squarely covered by the decision esrliar giuen m

826/90. The present appiicHtjn tharafurs is

borrad by principles of ras judicata. Further a

similar case oame bsfors Hon^ble Suprame Court of an

Qmpiuysiu of otaie Bank of India reported in 394}

2b «;C 736 - htate Bank of India Vs, liashaK, in

tnec ces.;s toe Ksspondant uag suffering from asrious

eya trouble and he uas subjected to raors than one

mao^-cal tact and he uas found medically unfit,

ha rilso a writ petition before the iion'blu Hiqn

Court and He Hon^ble High Court topk upon irselr

wo UBciae one wjuestion of mgdical fitnass of tne

despondent and reachad tha conclusxun in foyour

of ths Raspondant and preferred the same ss against

medical opinion of the Specialist Doctor. Ths
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^'ble iiuprsme Court intarferred on an appeal
\

V filed by the iitste Bank of India did not appravi,.

I
t
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of the approach adopted by the Hon'bla High Caurt

in alloying the writ petition. Thus the Tribunal

cannot sit an HppsHats Authority auar the rnsdical

opinion rsjecting the applicant as unfit far the

post Of Ticket toiiactor. The csntuntior; at tne

laerned counsal tijut tha applicant uas exafninad

by the same Ooctor does not in any uay sBaks the

rnsdical opinion faulty* Tha direction given in the

enrliar a»^. 026/90 was only that tha applicant

should appear bafore the •ivisional nedical Officer,

Northern Railuay,Lucknou once again and get .hiu

nedically examined. The contention of the applicant

that he should be sxaminsd by Independenc Hedical body

has no force. The certificate he has obteineci froRi

All India Institute of Hedical Sciancas cannat

be considersd by tha Tribunal that the applicant

IS medically tit to join Ins duty as ' ickat toiisctar,

turar-er 220S/94 for co ndonatipjn af as lay has

been fried oy the spplicanta but in our opinion

the applicant has slill a cause surviving and ths

application cennat be said t© be barred by tima,

in any case we have oonctonsd the delay because of

the reasons inentioned in tte fiisc» application

yhich is also supported by an affidavit^

2» ^ha spplication does not lis and tha

applicant sfisll be free to file an appsal under

the ircjisn Sailuay Hedical Manual for sxarfiination

by nighsr s.uthorities, if so advised and there is

nothing on rsoord tcT shou tfnit he nra ayailga of"

t e » »4 ^



that opportunity then tnis right does not aurviye to

trie applicant, I he application therefora is disffiissad

in iimine as berrsd by.principlas of rss judicata with

the obseruatian that the applicant shall be frpe to

appaal to the competent authority against the medical

opinion of the uiviaional Wadical Officar,Northern

Hailaayj if not alrsady exhuasted that rsmedy end

if so aduissd under Indian Railway nacicsl nanusl.
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