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CENTRAL AOniMlSTRATlVE TRIBUNAL
PRINCIPAL BENCH; NEU DELHI

o.a ^NO,1705/94

Neu Delhi, this the 27th day of 3uly,1995.

Handle Shri 3,P. Sharma, !nember(3)

HorTble Shri B,K, Singh, flemberCA)

0\
\\

s c. Roy^
r/o F-.17, Pelika Niuas,
N.Ojn.C, Flats,
Lodhi Colony,
Neu! Delhi®

By Advocate; Shri A.K, Bharduaj

... Applicant

Ws,

1, Union oflndia
through the
Secretary,
WXn131r y. of Ha ms " f f a ir s ,
Marth Block,Nsu Delhi®

2, The • irec tar (Wigila nee ),
Rin is ti y of Ho me 4f f a s ,
North Block^Neu Delhi®

3, The Oeputy Seeratary,
Rahab i lit at ion Diuision^
Department of Internal Security,
Jaisalmsr Ha us a ,
Ran Singh Road,
Nau Osini,

4® The Under Secretary,
Rehabilitation Division, ^ .
Department of Internal oecuricy,
Da'isalmBr House,
Ran Singh Road,
I' i B'U Delhi®

By ridvocatsi Shri S• La 11

R (ORAL)

riaspondont s

Hon'bla Shri 3.P® Sharma, !*!embari3)

The applicant joined as a Louer Division

Clerk in 1972 and uas subsequently co nf irmad in rna

i
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Central -Secratariat Clarical Seriiioes 1»4,77,

He was working in tha Oepartmsnt of Rehabilitation in

the cadre of Ministry of Labour and RehabilitatIoHs

Tuis lispartmant is subsequently merged in tha Ministry

of Home Affairs in 3ulyj1992. On tha fateful day

in Movemierjl 978 .. it is a liegad that he was inuo Ived

in a theft of 3 typauriters belonging to tha

•sattlemsnt 'uJing of the department as s result of

unich a FIR u/s 380/411 I PC uas registered against

him ,at M»S, Tilak Marg and a criminal proceedings

was initiated against him. However ^ before the

conclusion of this criminal triaij tha disciplinary

dapartmantel procaedings for major penalty ended in

rerriov-:! Tram service itSB also cornmencad ssrvifig

the memo, of charge datad 25,11^81 on the appli».

cant and the charge sgalnst the applicant has

bean that in the month of November ,1378 he

committed grave misconduct inasmuch as he has

stolen 3 typeuritars belonging to the -iettlmant

•-Jing of the Oepartmant on tha night of 7,11.78

and U8S caught by the Central Security staff

posted a t Jaisalfner House,Hew uslhi as such

dlspla yed lack of integrity devotion to duty and

conduct unbecoming of b 2ovt, servant violating

the provisions of Ruls 3 (1)(i), 3(l) (ii) and ^

3i'l}ixixj of ths Contral Civil Ssruicas (Conduct )

a s « ^ #
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Rules ,1 gS4,,%iongyith aforesaid articles of charge

the: statB-mant of imputations of misconduct
or

misoehcivlour alonguith relied upon documontiry and

oral av idenca accompanying the annexures III
a net I y

uora also served upon the applicant»

The InCHJiry Officar conducted the enquiry

in iJhich the applicant also joined end the uitnessas

on behalf of administration Shri Sidhu Praa3d,pyij

P.h, anir,Fy2, ^ijay Pel^PUS, uhumman hinQh,py4,

HaiT]phel,PU5,Raghubir Sing h^PbJ 6 jDa ya 1 Singh^PuJ? and

auta OtinghjPUS usre Bxaminad, The applicant elso

examined one defence witness 3hri Khushi Fp i I j 5C*

AHflUiry jfficar after apprgciat int] the avidance

Lv?l contention on tho basis of oral and do.

jumantary ovidenco submittad the report to th^

disciplinary authority and 5hri h. Radhak
Lshna n.

aputy Jscrstaryto the Govt. of Indi;
agrie ihg

uich une report of tha Inquiry ufficer, ShriM.K,

^.ansal,under tecretBcretary passed ths order impasing

ie penalty of removal from saruice. This

or de r paobsu on D,4,84, I he applicant did

no prefer any appeal as prouidgd under

,4,
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CCS(CCh) Rules,1965 . In the meantime, the criminal

case lodged as said above conuimued ^nd l.atropol-

i'iagistrats by the jadgemant a nd order datea

20.8.06 acSuitted the applicant of the charga

u/s 380/411 IPC. It appears that uhsn the agpli^

cant uss apprshended in this criminal case,

CP also mads certain disclosures of having

committed theft aarlier of the typeuri'-srs ^nd

lose typsuritsrs uare sold to it/s. universal

ypeuritinq Company, Stimla liar ket eu 1 h •

ths basis of disclosure made oy tiis espiJ-LAUanw1n u

a Fift yas lodged u/s 414 of tne IF"-

the apnlicant and he uias put on trial but ore
i

"s „ . jrt {- onH tb« l8 3rned vV^c\ xs"crrats
th8 crini^n<di co cjm-j

to mis furnishing a persona i bond in

s,3000/~ uith one surety in tha like amount

Ao'rinst this conuici-ian, the apipliciiriy

1 0 f

al aupeal 83.125/88 before the Sessionsa crimin?

ad convlctid ths applicant and given the bersafit
one year

f nrobation for /{^sping hisg^^-QQQQ conduct subiuC"

t « # w.WS
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Court on tha dss 03 of certain discrepancies :ne

•vidence allowed the appeal quashing the convictio

rsforred to above u/s 4i4 Ihu by uUij 0-.dwA

oiears tharesftar tns applicarit ror

the first time made the rsprasant a tio i
a?

for ravieuing his case for re insta uarnen u uiwn Tulx

back banaf its in the sarvics. This rspressntau ion

uas reiocted by the impugned order datsd Ou» 1*90^

, ihe annli.cant tilled t.nis on i4,8«b4$ ' i risar eat go r,

]ravinn for the grant of tha rslief that the aforas^io

srdor dated 30,7,91 be quashsd as o8x.l --s ana uodsr

cunishmant dated 6.4,94 directing tha respondent

03 reins cste in seruica uitb all co nssdusn aG.a 1 benefits

1nd senior it y etc,xh on D : c k yaqas o

n notice, tha respandents coTcestBCl this

annlic-tion and filed a reply stating the facts already

rof err ea aboue and further that ths appiicsoit

prefer an anpeal against ths order

punishment dated 6,4,84 uh ich has become finial

md this present application is hopslas^iy bar rod

by time ,d8 lay a nd laches. The applicant ya;

'O^
f
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dUB opDortunity in the depSi'tmental enquiry

\

md tn^

Inquirv Officer on tha analysis of tns ev ids n

oroducad before him submitted the report of

.olinery enquiry to the disciplinery authority yhc

passed the imouqnsd order datsd 6.4a B4 sqainst r ^'

t' th-m: he is not a fit person toDerefainoacanx. t

in uovt. service and that he be removed from the

irvice forthwith. flongyith counter csr'

insxures have also bean annexed to substsmi

ens councer,

The auolicant has also filed rs joinder

sito rating the facts alrasdy statad in

tad bv' the learned counsel tha

ntne rsioinaer 1" f1'""^ it u • "i "5 •

made reprasantatlbn in 1992

suaitinq the result of the criminsl

Such he did not prefer statufc-tor y

n\/ided undsr rule 23 of the CGh (CCM }Rulss . 196

1 n \/ 6 nT* fb I IT 1?0 Q 'C Q C 3 P 'C (1 M

4. ,-,-P Did i
•-> ij ^ I U- t innua 1 - to 1» 1II jd by th

dovts of india^. it is said in ths reioindsr

I
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ths raliaf prayed for * in the ba all_"ods

wL,

bs heard tha learned Gounael snri

bficrduaj for ths applicant on an earlier occasion

in qu i ta dot-i], and resar\/9d the case for judge-

, ment, 'bwauerj 'Jnila going through trio file,

uo find that ,tha applicant should ba ra-hearcl

on CGptain matarial points and so the case u'ss

listsd for rahsaring and tho iiearing concluded

tod'i;' y,

\

1 he first contantion of t'~8 l8-rned

counssl is that tha charge 33 framed by tha

disciplinary authority is not in the same rna-nnar

33 established by the finding of the Innuiry

tfficsr in the imaugned report, the ssconti

contention is at one point of tima thia Qieputy ; •

•ocrotery thri P,fi, A-hir Has exarcisad tha

power of disciplinary.authority and that ona

c-annau be = judga of his own cause so tho whole

;h3 enquiry is vitiated, . Thirdly, it is pointaci

DUO tnat sine a ths applicant has tacsen acquit tad by

Ui8 crifiiinal court and the department in theomeantima

held ci J.SC ipl inory da pa rttrients 1 enquiry, sn aftsr
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sc qi il the irdar eassed by the disciolinarv

iuthority has to b a reuiauad and the aDolicsnt

aa i© installed, Laitly, it iias been no in ted

out thai: tha Inquiry Officer did

applicant under the proyisiuns of sub clrjuse 18

• -X . ,

.0 I i: u .

unich the procedurq prescribed has baai

«i, '0- J Li 3: uj uj n G ra jjp XXGc:i HL i.3 3 T1 u X XGd CO

afit of the sames

r ! 1 ^i U 1 b.

Isarnad counsal has also place d; re liandc

on of Cutback Banci

'opy of fcna"E juagsment uhich is rap;:

Tft 19883; Chi 65 - Rrs , P. Qhaghyalaxni

ti was 3 case u/s 494/109 IP

ynsxe ti' bunai has considered disciplinary

aepcsr uman u-i anquiry and obseryed
ay or: in

siia dspartmentnl -t n ou •» r %/ c-qf r qf
u r ¥ e y •: d 1

-lUSi Da piscad to oonclusiuely c
> cunra So a r indinQ

^OG charge nas bgm brought home aonins t t

.nqusnt offic
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Firstly wa find that tha present application ..

is haps2,3ss, barred by time and a iso thatths applicant

did not exhaust departmental ranisdy provided therein,

Mia order of imposing penalty of rsmovol from service

ia. dated 6»4,B4 and annppaal against that order

should have basn prafarred uichin a period of 45 days

but that hos not been done, iven if. trse cantantion

of trie applicant's cQunsel is yholly rellGd upoHj

tha acquittal in the criminal case oamG in August,1986

evan ahsn no judicial ravisw or an admin i st r^i t ive

order on ths appelleta side uts sought, tha fact

that tho applicant thercaftar triad in a no thor crimantl

COG 8 IS totally irra levant for the purpuss of tills

enquiry, in tha7i case uh i ch has arisan out of

Ga.ccoin statements made by the applicant uhilo

=rr,a,3d ::,n 7.11.76 and FIR 3/a 414 IPC 36 3r 33i3t ared .

Or: dRRsanL enquiry ia yith raspact ay

qf i/payqiOra jn 7.n.76. TPa a: rliar ocoaai.ai

-Paa rs ..a p, yf selling the typauritara -paieayaa

an nune,19^70 nuch s&riinrH to '-n-, • .6.0 3.00 present incident.

I
I u«
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irius, a on. has totally fa Had 9 it ha

-s moral ' . canv lotion or lack of rsleu;

in preferring an aaneal depar tmenta 11 y sr envissoed

, 1

C "r^W "W-s rN Ib !d i. V xL- i- U ,

•ly
Gx::n is nonalasa1 n a--- / h

X

n any naa;

Geunsel has sigQ rsfsrred

jv uyanandra d fUora Va , LiuI report ad

LI 1995 (1 ) ChT 5 7...56nUlahlanaoaci

:sr ley

3X3 l^Otcii] V d( J i.3l/ f' T-n b 'X

ue hav3 ne=rd the learned counsel n 3an 131

;G33i:.;ns and syan today so ue are

applica s .even r no unh tns

•ion is b err ad by tine

npgc!ruing i-ha Tirst conrsntion of t tis

-n t cnargs is unambinuGU ar

10 one ooirTC., i na -ypaumsrs uere

n IS nor disputsd. The applicant

en aha same day ab.y '^ioouu aDour y

office prsmisas uhLls passing thnuon

a mudc'y Irna cominq to Shahiah;
- 4:^ UJ

;curity anff in front of 7. Tain uinoh Rasd

♦ 11 *
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and one of the associate yas houevsr able-ato escape*

Im ediataly after arrest, the higriar afficars as yell

as palica force arriusd and tfi s applicant rsmainad

xn a ne custody of Che police* In order to astablish

this fact, the Inquiry --iv fleer has exsifiinad as many

as S uitnasses produced by the adrr, in is trstio n,

iha f inding attackscJ by the Isarned counsel is

tinte, though the Inquiry ufficar has created doubt

regarding tha iiriiTiediata oxrast of tha apDliccant

uirn typeuritara but in cond. uding infsrence

the inquiry Officer has held that tha charge of

tnoft aqxtenat ths applicant is proued, fha laerned

counsel therefors pointed out that this is tha

uunx,raaiccury reporu. noueuer, it is not so,

y oi j-itiii bd 18 brrcst nag b ga n doubmcj h

s;^Uj.ry bi i ictjr shous tns fairness ta has

dealt uith the nnttar ha has cone to a conclusion,

]'t'? ;t: C: or b uitnassas examined particularly Uijay pal,

'.i! te" C Li.r X'G V 3n ted '"t n H i d" v-- t < ^ ^/ :>,:aph,j, ,xngn, ,,ati S,idhu

21? --a ti rj O f" f' >! -a C? ro r-J , -t- • 1 ' ,- J« -ajL,.,., Uus .jPi ducy in one niohtju^ c:.no ens

Uas roourcgd bv him irrtaHH to f-o i ,, j-i i . . . ,y a^uh.tewu.'- udxy uij wfiB MicinQr '^'thor

« « f i ^ a
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Hun^an agency may be faulty in exprasslng nicturi^^ion

of •^-xtual incident but tha circumstances cannot fail.

Ihe orasence nf the i gplicant at odd hours near she

of face prarnisas and immediate arrsst and fs not

mouing the higher authorities that he Mas been

wrongly implicated in a criminal case go to shou

ti Ia j-nioJ. Bncb uraun by the inguiry officer

c=innoi> be psruersa, ihe Isarnad counsel far

c;ppi;i cancj housyar^ osserfcsd that the applicant

to
was no noJ;n9et someone but if that too is

capen into account, retaining himself in the

i-a j uoniing onsnga rtcjag from

office uhich is just bahirid che off ice in cha Xis^Xmpr

uousa oahind UPiC office, and tfrmo toe going in

surra ptiiious mennsr through tha muddy lano in tho

;Jiniar ssason o f houemoer ,1 978 creates doubt

an consfiue of tha' applicant projected by the

leornnd counsel. In uiau of this, the finding

-nfwiry ufficcr on this count cannot bo interfgrgP

u-i-u.f. urns cnnrgo ia clear unambiguous as sa ig .juoue.
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The n.xi Contention of the loo-nad oounoal is

ragarcing tha acquittal fronn tha cr imirial" cesa.

^ ina crini^nsl case uas on tha basis af ayidoncs

Which ahauld be beyond dauot, uhils in ,oha dsparcnontal

enquiry tha findings are hoard on the praoondaranca of

euxcienca. in the criniinsl case fch„ inforenca Qannot

On oratjn uifile in the da par tmento 1 anquiry

P'-O^eu i'oGi^Q^ infarence can be drs

ahasa infaranco can bs tokan into account in

arriving uhethsr the charge levelled oigtinst tha

r,oil guano 10 estob Ii3[i3d a Bayood doubt is a oust

rj.o!!!sji~l case iJhila it is not so loi the

daporenantol enquiry. Rqs joes co is o good piace

or oyidrnco unich goss to shou that chinos

uuLcn occur irn-oad leoe ly o.t the time of occurcinca

or ihero^-fter give a live to t[sa invest ig;, tion

Wall =s to tha nexus uith the

ai.u;e,, j-n cn is cose, it is misconduct ohich is

slloqed -n-inst tha applicant. io surrounding

c ircumscincas is his -rreot and ultirnatu

ragxstraiian of criminal caso aucinsc the applicant

..pr pvidence „ shpu that in thn

' a un
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miiior da^-^^iis uera not- gone into '̂̂ ha law

tias Dssn leicj doun by the Hon'ble Supreme Court

in the csse of Nelson Rotis Us. UOI &ors reported

in I9e3 ATC Vol.23 page 382 uhare it is laid

noun that if aftsr a cquittal from the criminal

courts punishment can be imposed in the departmental

tsnquiry, howavar, it is a case whera the

•-^HplxCdnt-has baan earlier removed from service in

uxsciplxnery departmental en qu ir yBt-fore his acquittal,

-f- , ^lae oroar or the criminal court

" bar for the dapartmontal

enquiry and the Isu has also been leid doun in the

casa of Kijshesyar Dubsy Vs. Bharat Coxing Coal Ltd.

i«woi twd in AIR 1988 SC 2118, Lven far the sakEs

u> drgumants if tha applicant spprehendgd ap

L,- ,L.)n f rom i^hs side -of fcho rssuondent p

10 uas opan-iD him oo knock ths door of judicial

•loView for staying the disciplinary departrnontal

enquiry uhich na hsi-.s not dona or to say he hiis

not filed an appeal against the order dated 5,4.84,

« . . 15 .
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Further hs has not come after acquittal from rhe v'' /

criminal court in Augustjl986. All thejse things

combined together do not make the contention of

the lerjrned counsel acceptable*

The othsr point taken by the learned

1 wi; s p p XXCn c
counsel is non axaminat ion^y the Inquiry Jfficer

under sub clause 18 of rule 14 of the CCbiCD')

hulas,1965 . Tha examination is must. The

Inquiry Officer should haya axarainsd tha delinqueni

on oertein points uhich haya corns sgeinst him in

tha departmental enquiry, Houeuar^ this flaui on the

part of tha Inquiry ufficsr uill not make the

enquiry proceedings 'vitiated because tha applicant

has himself filed tha defence statement. Oefenca

itatarent glyes « clear explanation of all the

points uihich have been deposed either by oral

testimony or documents against tha applicant.

In such a case mhan there is defence statement

already on record, it uas not mandatory to

axamina the delinquent. They raguler ity h;

t ^ e
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bsen condoned by the act of the applicant himsslf,

ne oanno t take the benef it • f the si
ms

i'ha loarned counsel has also referred to

the fact that the Inquiry Jfficar has not obssrwed

u.'ia pro-iis ions of sub clsuss "19 of rule 'jd of the

Rules, 1965, This content ion alsQ does

__.j. has
praveil =3 y submit tec' ' . athe

uribten arguments in the. case^

There is another vital point uhich has

coins during the course of tha haating that the

^•palicant was ^ providad uith a defence -csa-nr-n

formally when there is a presanting officer

6ter= is a right sv/ailobls to the delingusnt

rhe sarvicss of a defenca assistant uhich

'"iiciy ridlp him in alioltlng^ ; tha corract faces by

cross .. axsmination^tha witnesses of thia departfngr

uououor, this pis a has not baen taken by tha

applicant in his reprasa nts tion which hs has filed

in 1992. ftoreover, the soplicant h&s fiioH
• • ir' S

annexures, the ai-qf-pmonf p j-l,- , o^j.^Ginenc ui one witnesses and

.13 found that though the axamination onlv in

I one pctr-a^ ^na cross axamination r
JL

uns In sevsra 1
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p;^g9S of each of ths witnesses. It go to show that

tha spplicsnthas sufficient material to undarsfcand

ths charge against him and also out thorough questions

to brina out csrtain contradictions in the statement of
"

thess witnesses. Thus tha defence assistant not

av/ailabl3 to the applicant either be did ncrt call for

it nor the Inquiry dfficar did not cara about it,

will not msks the enquiry i^itiatedi

i ha Isarnod counsal has heavily harnrnarad that

thare are contradiet ia n in the tsstimony of the

uitnasses and tho analysis Hone by the inquiry trficsr

cannot be said on the rsasanabls standard bv

r33 so no b.lo lUo; n Si \ In fact till s is •? case uhsra wa

are not convinced that there is no evidsnce against

tea ap:..licant. Circumstantial avidenca; is rnora heavy

ana ins t the applicant; than tho oral oestirnoRV, In

any case tha apprBciation done by the inquiry tffiner

cannot be reviaued by us as an sppollats authority

and tha matter has come befora the Hnn'bla tuprsna

Court in tha case of Govt, af Tamil hadu Ts.

a, hajapandian reported in Jl igy4(7;'1 SC 4y'a,

w-t.

» » « 1 d a
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The relauant pars 4 is reproduced balow:-

"The Administret iu9 Tribunsl sat aside

the ordar rjf dismissal solely on rcjspprac ia tian

of iiia euidance rscordsd by the inquirinn authority

end reaching the conclusion that tha evldancs ues

not sufficient to prove the charges against the

respondGnt, Tq have no hesitation in holding

at the outsat that the -tdrninistrat iya Iribunal fell

into patent error in raappr nciat inq and going into

tha sufficiency of evidence. It has been authori-

t'tiualy settled by string of authoritiaa of anis

Court that the hdrninistrat iua Tribunal ca.nnot sit

as a Court •;] f Appeal over a decision based on tha

findings of the inquiring authority in disciplinary

procoedings, J he re thsra is soma ralan-nt. matorial

which the disciplinary sutharity has accnpted and

uhich material reasonably support the conclusion

reached by the disciplinery authority, ic is not

tile functiin if the Ad mnis t rat iuo Tribunal to rai/ieu

cii2 sarriQ and reach different finding than that of the

d i.ac iplinary authority, i he '^dministrst j,ve Tribunal

in s n,i.o CaSQ j has found no fault uith cnc procesdings

held by the inquiring authority. It has quashed

ana dismissal order by re-appraica aIng the svidgnca

a no reaching a finding different than that of t ho

inquiring authority^-'

®®- 1 &g •
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It Will ba clear from the abowa obaarvatlon

of Hon'bla Suproma Court that thara la raatrictad

pouar of judicial ravlau avallabla In the caae of

apptaolatlon of auldanca by the Inquiry Officer.

It is only in those cases yhers there is no

evidence or there is prsverse finding that

interference can ba made, this is not the

here*

In view of the above facts and

GircuiBstancas, we find that the present

application is totally barred by time and

also devoid of merit and is dismissed.

fnCMBER(A)

'rk*


