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O.A« Norfl694/94
04 No.1695/94

sjt^h No .1697/94

New Delhi, the 4th May, 1995

Hon^ble Shri D.P.Sharma, Member (3>
Hon'ble Shri B.K.Singh , Member (4)

Shri Mohan Lai
Working as Seuerman
in the Central Road Research Institute
Maha:^ani Bagh Staff Quarters, C.R.R.I.,
Maharani Bagh,
New Delhi.

0,tji..Jic^6j2§_

3ille Ram
uorking as Helper *4'
in the Central Road Research Institute,
Maharani Bagh Staff Quarters, CRiI,
Maharani Bagh,New Delhi.

Ilitii, .Nil, .•I.S.SI

Shri Shahbuddin Khan
working asCarpenter
in the Central Road Research Institute,
Maharani Bagh Staff Quartera, CRII
Maharani Bagh, New Delhi

(By Shri K.N.Bahuguna, Advocate)

Versus

Council of Scientific & Industrial

Research »ANU3A^OHHN DAN',
Raf i Marg,
New Delhi- 110 001 through
its 3o int Secretary (Admn.)

Director,
Central Road Research Institute,
P.O. CRRI,New Delhi- 110 020.

(By Shri V.K.Rao, Advocate)
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Hon'ble 3#P.Sharma, Wembar (3)

^11 the applicants referred to above have

filed separate application under section 19 of the

M.T.ftct, 1985.

In 0.«\, No. 1 694/94, the applicant flohan Ul

alleged that he uas appointed as Safaiuala u.e.f.

1.2.1981 as a uorkcharged employee in the than existing

pay scale of Rs. 196-2 32/-. Houever, the uorkcharged

employees were considered for regularisation and in the

case of the applicant, a trade test was conducted vide

letter dated August 11, 1992 and also considered

educational qualification attained by such appointee

upto 12.1.1994. Since the applicant Rohan U1 lacking the

necessary required prescribed educational qualification,

his case was referred to the Govjernment Body, C.S.I.R.
\

by the impugned order dated'8th August,. 1994 but the

applicant has, not bean regularised, so he filed this

application on 23rd August, 1994 praying for the reliefs

that the respondents be directed to regularise the servicas

of the applicant as Safaiuala/Seuerman and that the respon

dents be directed not to terminate the services of the

applicant.

Shri 3ille Ram, the applicant in O.A. No. 1695/94,

alleged that he uas appointed as uorkcharged employee on

22«3#i982 and continues to work as Cleaner/Helper -and

since he has not been regularised and a similar order

of dated 8th August, 1994 regarding his regularisetiqn
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has been issued by Controller of Administration

uhich has also been issued in the case of fiohafc UlCaupra).

Since he has not bean conveyed any result of regularisation,

he filed the present application in August, 1994 praying

for almost all the similar reliefs as has been prayed

for by Shri Pbhan U1 (supra)#^

Shri Shahabuddin, applicant in 0#A. No. 1697/94,

uas also appointed to the post of Carpenter on 1»"'6.^1981

as a uorkcharged employee and has been continuing on that

post,^ He has also been issued a similar letter dated 8th

August, 1994 by theController of Administration for intima

ting his educational qualification,'Shri Shahbuddin

has also not been conveyed any information about the

regularisation on the said post*'

Respondents in all theoriginal applications have

filed the reply contesting the relief prayed for by the

applicants but they have taken a similar stand in all

these cases that the applicant! do not fulfil the qualifica-

tions required for appointment to the post of Claaner/Help®^/

Sueeper/Seuerman. It is said that minimum educational

qualification 8th pass is required uhile in the case of

l*lohan Lai he is only 4th standard passed j in the case of

3ille'iiam he is only 7th standard passed and in thacase of

qualification essential is
3hahabuddin^educational/6sh standard passed but he is only

5th standard passed andholds a nationa)! certificate of

carpentary* The respondents, therafore, opposed the
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/regularisation of the' applicants on the ground thVt-
according to the recruitmant rules, the prescribed

educational qualification are lacking in all the three

aforesaid applicants and as such theGousrning Body has

decided not to regularise them on a Group 'Ci* post.^

Ue have heard the learned counsel Shri K.N.Bahuguna

at considerable length and perused therecord. Shri U.K.Sao,

houiaver, prayed for sometime to get instructions from the

dap rument but in the manner ue are dispossing af the
/

matter, ue find that futher instructions are not required

in this £ase from the department^esponoents#

The recruitmant rules are to be observed st-rictly

in the letter of spirit. If there are any administrative

instructions thattoohave tobaobserved. But uhen the

applicants have been given appointment to a post^ though

may bs on uorkchargad basis^but they us re made to discharge

function for the post to uhich they have been appointed

and they are doing job required since last more than 14 years
\

or so, it is uithin the realm of adminiscration to consider

such persons for regularisation after giving relaxation

in suitable cases depending upon tneir efficiency and

manner they have conducted themselves in all these years

on the job requirement desired by the raspondents,

iile, therefore, do not express any opinion on

merit in this case, '»Je have put straight query to the

learned counsel for the applicant Shri Bahuguna uho stated

that the applicants shall be satisfied if theres pond ant's

k ' •'
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consider the case of the applicant after ooneldering some

relaxation ulth regard to aducationa^qualification as "ell

as age^"??''recruitmant rules or adininistratioa instructions

has inherent pouer in itself to relax the rules in
ft-

suitable and deseruing oases. If the respondents come to

a positive conclusion that the applicants have been'

discharging their dutiss as said above satisfactorily

i,nd efficiently then the experience they have gained

in all these years may outu.igh thieeduoatibnal qualifications

prescribsd for the job •

In uieu of the above facts and circumstaress,

ue dispose of all these application with the obsarvatioil

that the respondents may consider again all these applicants j
by tha I

and if being fit they may be for giving ralaxation/j

Governing Body on the basis of their performance and ^

uork and duties since their appoint as uorkcharged

employee with the res end ants.'This will, houever,

require that they should pass the trade test as is

required for the trade of carpenter ,or other trade, if |

any them do not make mark in the trade test, then

even relaxation of educational qualific tion uill not

give any claim for regular appointment or regularisetion

to a group 'D* post. Cost on parties.

A copy of this order be kept in the files of all

the aforesaid
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