CENTRAL ADMINISTRATIVE TRIBUNAL, PR INCIPAL BENCH,
NEW DETHI,

. n
. g -
New Delhis December | , 1994,

HON'BIE MR.S,R,ADIGE,MEMBER (A)
HON*BLE MRS, LAKSHMI SWAMINATHAN, MEMBER (1),

l. Constable Ishwar Singh,Ma.lié&lé/DAP,
Delhi Police,

2. Constable Mehak Singh, No. 620/E,
Delhi Police,

Both the applicants,
c/o Mrs, Avnish Ahlawat, Advoc ate,

243, Lawyers' Chambers ,

De Hi i
Neéhée?ég? Gourt, esecesAnplicants

By Advocate Ms, Rashmi Chhabbra, proxy for
Mrs. Avnish Ahlawat,

VERSUS

L. Goverrmment of National Capital
Territory of Delhi, through
Commissioner of Police, Delhi,
Police Headquarters,

MSO Building,
I.P.Estate,
New Delhi - 110 002,

2. The Deputy Commissioner of Police/HQ(I),
Delhi Police,
MSO Building,
IP Estate,
New Delhi- 110 002, ¢eos0.Respondentsy

By Advocate Sri O,N.Trisal.

JUDRDGMENT
By Hon'ble Mr, S,R,Adige, Member (A),

In this application, Shri Ishwar Singh
and one other, both Constables, Delhi Police, have
prayed for being brought on to [ist 'AY immediately
on successful completion of the Drill Instructor's
Course with first class proficiency and for being
sent 9n the Lower School Course along with the

Constables currently under training on that course,

B

3 - D e Ty N L L N
The U,4, came up for heariang on 23, 3, G4,
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on which date prs, " Ahlawat for the applicant $ prayad
Tor interim relief to d erect the respondents +o
- permit the applicants to participate in the Lowsrp
School Course which, according to her, was to
commence from 1,'9/94, pending disposal of the 0,4,
Apart from calling upon the respo ndents to f£ile
the reply on the O.A; itself, the respordents
were directed to file a short reply on the praysr for

interim relief, and meanwhile they were directed

to allow the applicant provisionally to pvarticipate
in the said Lower School Course which was stated
to commence from 1,9,94, subject to the app licants
fulfilling all the qualifications including the
medical examination, and subject to the clear
understandingfthat if upon the final hearing on
the prayer for interim relief, it wis held that
the applicants were not entitled to participate

in the Lower School Course, their participation in

the said school would be terminated forthwith,

3. The respondents in their reply dated 219,04

to the 0,A, as well as on the prayer for interim relief
contended that the applicants could not under ryles be f
sent on that Lower School Course, The matter Came uyp
before the Tribunal on subseguent dates thereafter but
no final orders were passed, mn 30,11,94, at 4 §;m§; :
{upon the prayer made by Mrs, Ahlawat for the applicanﬁé
a Special B2nCh was constituted to hear this case

On that date, Mrs., Ahlawat was present and was heard/
None sppeared for the respondents on that date ’
although we waited till well past 4-30 P, and
although Shri TriSal,learned counsel for the respondents

A' was present in the Court premises earlier in the day,
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a8 noted in the order-sheet on that date) After
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hearing Mrs, Ahlawat, orders were reserved and

were to be pronounced on 5.12,%4. Thereafter, upon
the prayer of Shri Trisal for the respondents
before the Hon'ble Chairmen this matter was
m—listefd;?&r i?.afg.l‘?g and was heard at 4 p,m, on
that date/ Shri Trisal appeared for the respondents
and Ms. Rashmi Chhabra, proxy for Mrs, Ahlawat

appeared for the applicant . Both were heard,

4, The facts are not in dispute, The

promotion from the rank of Constable to that of

Head Constable is made under Rule 12 of Delhi

Police (Promotion and Confirmation ) Rules, 1980.Rule 12{a

reads as followsse

"Rule 12(a}; Promotion List A"
(Executive ) shall be 2 list of
Constables(Executive jcons idered
fit for being sent to Lower
School Course, confirmed Constsbles
having a minimum of five ve ars
servicé shall be eligible for
consideration, The list shall he
framed on the recommendation of the
Departmental Promotion Committee which
shall adopt the evaluation
system based on
{1) Service record {2 Senjority
{3} Annual Confidential Report,

{4) acquittance in profession

test which shall cover following
subject; ‘

(L) Physical Iraining and parade;

(2) Elecmentary law and pnlice practical
work,

(3) General knowledge,

{4) Professional work done,

A Constable upto 40 years of age shall
be eligible t5 take and amly ten
Chances will be allowed, The names

of selaected constables Shall be
brought on 1list YA in order of their
seniority keeping in view the numbe ¢

. of vacancies in the Tank of Heoad
Constable likely to he available in the
following on year, ®

3. Admittedly, the respondents prepared
such a promotion List *Af! on Z.,12,92, As the

list contained well over 2000 names, they were

41

ent in batches for the Lower School Course,
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initially comprising 500 Constables and subsequent ly
comprising 750 Constables, The first batch was

sent on 21.4.93 t0 4,9,93; 2ad on 11J10,93 to
23,3.94; 3rd on 2,5,94 and was 5till undergoing

the course whan the applicant filed D AWND, 1696 /94,
and the IVth batch was initially to undergo the

/ course on  1,0,94 aad was subsequently sept

in xtober, 1994,

~

o, Meanwhile, the applicants, who were
®nlisted in the Delhi Police on 30,9.88, were depyted
to undergo the Drill Inspectors Course at

Police Training School, Jharoda Kalan, New Delhi

commencing on 29J1J92. They underwent the said

Course and passed the same SECUPingithe First Class
Proficiency Certificate, the result of which was
daclared on 16§3‘93£Annexure-09, from which it

is clear that applicant Ishwar Singh secured Ivth
Position while applicant Mehak Singh secyred

IInd Position,

7. The applicants are now pressing for
which commencad in X tober 1904
being sent on the Lower School Course/in the background

of Rule 12(b) Delhi Police (Promotion and Confirmation}
Rules, 198C which reads as follows g

"Rule 12(b): Constables with a
minimum of two years of service
shall be eligible to undergo
Drill Instructors Course, On
satisfactory completion of

the Course with first class
proficiency certificates, thejr
names shall be brought on
promotion List tA' 3pd sent for
training in the next Lower School
Course alsng with others,
irrespective of their seniority, "

They state that as they had satisfactorily completed

the Drill Instructors Course with First Class
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Proficiency Certificate 35 far back in 1oo: s they

have to he brought on t2 the Promotion List 1Al
and sent for training on the Lowep Schnol Course

which commenced ip {etober, 1994, This ¢ laim

L5

w.

resisted by the responde nts and the point for
adjudiCétisn is whether the applicants are
entitled to be brought on to the pr amotion List
YAY which was drawn up on 2,12,92 and he sent ‘
to the Lower School Course which commenced in
rtober,1994, or whether they are entitled to he
brought on to mly a future Promstion List 140

and be sent on a future Lower Schanl Course,

8. - In this Connzction, it is significant that

7

although the applicants had Cleared the Dril}

Instructors Coyrse on 16,

appear to have applied to go
Ist Batch which was sent on 21.4.93,5r the 2pd Batch
which was sent on 11.10.93; or indeed in the 3rd

Batch which was Sigggjn 2,5.94, but orayed only

that they be seatthe 4th Batch which was initially 4,
be sent on 1,9,94 but was subsequently sent in
(ctober,1994, As stated above, these batches

of Constables be Longed to Promotion List 149 which

was admittedly prepared on 2, iza,fngwi hefore tha
F‘Q@
applicants completyDrill Instructors Course on

16,3,93, and,therefore, we have no hesitation

in holding that the applicants Could not be brought

on to ths Promotion List *A', which had been prepared
o 3 date
/befare they had completed their Drill Instructors

Course,

. N a plain reading of Ryle 12{b), it is
clear that the Constables in the first instance have

to complete the Drill Instructors Course satisfactorily,
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with First Class Proficiency Certificates and only

thereafter ¢ a1

they be brought on to Promotion List
YAY, That list can only be prospsctive in time, and
not retrospective, because otherwise it would da

X
violence tofggiy structure of Rule 12{b ', No doubt,
Rule 12(b; goes on to state that after being brought
on to Promotion List 'A', the Constables will be
sent for traiﬂimg in the next Lower Scho ol Course
irrespective of their seniority but that cannst he
understood to mean that they would be sent with
tha Cénstables who came on that lict even hefore

t!‘i“““ﬂsf’ l\"v{_"s =
they Mmad c@mp?eted the Drill Instruectors Course,

10, Mrs, Ahlawat has placed considerable
reéliance on the judgment of +he Tribunal dated
5.3,50 in 0,A.No,1103/89 Narender Singh & sthers
Vs, Delhi Administration asnd a connected case, In

that case, the Constables had appeared for the Drill
4 F

(Eﬂ

Instructors Course held from 5.3.85 and passed the
same¢ with First Class in December, 1985, The result
was declared on 13,1,86. Similarly, in connected Case
{0.A.N0.1653/39), the Constables appeared for the

Drill Instructors Course held from L1.10,84 and nageed

&

the same with First Class i May,1985, The dlt was
declared on 20,5,85, The Tribunal noted that r right from

20.5.85 uptos 1,10,86, no test sr s2lection was made o

prepare Promotion List 'A', Meanwh
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The Tribunal in its judgment datad §§3;90{Supra) he 14

thal the benefit of the provisions of the amended
Eule 12{(b} would ke available to those Constablesy

3 - 3 ] - . PRV 4 “ f\: ZhE P ¥
W.&,fs LoLl0u86(and not from any prior date even though
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“they had successfully undergone the Drill Instructors

Course ) and the respondents were directed to bring
them on to Promotion List 'A' w,e.f# 1,/10/86. It is
important to note that as the Tribunal itself hsd
noticed in the above judgment that no test or selection
had been held to prepare Promotion List tA! right

from 20/5.85 upti 1.,10J86, the effect of the Tribunalss
judgment could only be to bring those Constables on

to a prospective Promotion List 'A', that is one which
was prepared after 1,10/86. No doubt, the Tribunal
directed that those Constables would he promoted to

the post of Head Constables with effe
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of promotion of their juniors, but those directions
iere issued only because the applicants of that c

had successfully completed the Lower Schosl Course
pursuant to the interim orders passad by the Trik unaly
In the present case, however, the aoplicants before

us have not even proceeded for the Lower School Course,
Thus, the judoment dated 5,2,%0{Supraj does not susnort

the applicantst' case that they have an enforceable

right to be placed on a Promotiosn List *A' which was
prepared even hefore they had completed the essential

réequirement of passing the Drill Instructors Course,

s.")..

1L, dncer the circumstances, the prayer of the
applicants to be included in the 1992 Promotion
'A' and be sent with the last batch »sf that list for the

b £

Lower 3chool Course which commenced in ibtab@r,lggﬁ,

- is rejected/

12, Before parting with the case, however, we
cannot refrain from commenting upon the considerable

ime » - : ;
time lag between the Preparation of sne Promotion List
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'A' and an other, The last Promotion List VA' was
prepared, as noted above, on 2,12,92 and the next
list has not yet been prepared, although we are

now nearly at the end of 1994, Shri Trizal was

tioning on this point, he could only inform

us that the respondents were alive o the situation

¢

and would prepare a Promotion List 147 as expadit

~but even so the respondents would do wel
the question of streamlining the osrocedure and

bringing out this Promotion List 'A! regularly,

in g particular month of each vear ar every two
i g o' e Y, WY

y2ars depending upon the circe mstances, +o raduge

if not eliminate, the uncertainty that Constablas

might feel, =5 to whether ﬁhey could be on a

particular list or not, This appears all the

more nwcessary Ia the cases like those of the

§§plicantv P2 Us, wid have perfirmed extremsly
M
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in the Lower 3chool Course regardless of seniority
- - wtn Sk,
1s @ richly merited award for good work, If the

purpose behind the amended Rule 12(b) is really
-
e s e - 2~ 2. 1
Lo W st as an incentive, those who successfiily
=i "y 4 H 4 Fem 5
complete the Drill Instructors Course with First
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ble certainty as to approxis nitely when they
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will be brought on to the

i . do 2 e o 2k, . S PO
{ the time interval shogld

and when they will be sand
Course, It is hoped that the respondants will take
up the preparation >f the next Promotion List 'A!
with the utmost expedition and inform the applicants
thereafter when they can reasonsbly be expected ta’
be sent on the Lower School Course in the light of
Rule 12(b) Delhi Police {Promotion & Confirmation)
Rules,

13. With these observations, this application

is dismissed, No costs,

-

f;;g}gﬁvw«“uﬁ*ﬂff;. /%ﬁ/JQ»;
(LAKSHMI SWAMINATHAN) s .}z.'wzé )
MEMBER(J) MEMBER (A}
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