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CeOTHAL 3N'CH,

O.A«Nq.1696 of IQQd
In

New Delhi: December / "" ,1994.
HOI*BIS MR.S.R.AQlGE,MEf4BHR (A)

H.CN*BIS MRS. LAKSHMI S'AWINATfliW, MEMBER (j).

Singh,Nfo.li4i6/DAP,

2. Constable Mehak Singh, N0.620/E,
Delhi Police,
Both the applicants,

c/o Mrs, Avnish Ahlawat,Advocate,
243, taw/ers' Chambers,
Delhi High Court,
New De Ihi,? .......App lie ants,'

By Advocate Ms. Rashmi Chhabbra. oroxy for
Mrs. Avnish Ahlawat.

VERSUS

1. aovernment of National Capital
Territory of Ifelhi, through
Commissioner of Police Delhi,
Polie0 He adquarte rs,
MSO Building,
I,P.Estate,
mw Delhi - 110 002.

2. Ihe Eteputy Commissioner of Police/hqCiI
Delhi Police, " ' *
MSO Building,
IP Estate

Delhi! 110 002, Respondents!
By /vdvocate Sri O.N.Trisai.

judgment ,

By Hon'ble Mr. S.R.Adige, Member (Ah

In this application, Shri Ishwar Singh
and one other, both Constables, Delhi Police, have
prayed for being brought on to List 'A« immediately
on successful completion of the Orill Instructor's

Course with first class proficiency and for being
sent on the Lower School Course along with the

Constables currently under training on that course^

2. The O.A. Came up for hearing on 25,8.54
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on which date Mrs. Ahlawat for the applicants prayed
for interim relief to direct the respondents to
permit the applicants to participate in the. ^Lomr
School Course which^ according to her, was to
cc^mence from 129294, pending disposal of the

^art from calling upon the respo ndents to file
the reply on the 0,A, itself, the resporxlefrts
were directed to file a short reply on the prayer for
ini^erim relief, and meanwhile they were directed
to allow the applicant provisionally to participate
in the said Loiver School Course which was stated
to commence from 1.9294, subject to the applicants

fulfilling all the qualifications including the
medical examination, and subject to the clear

understanding.that if upon the final hearing on
the prayer for interim relief, it was held that
the applicants -were not entitled to participate
in the Lower School Course, their participation in
the said school would be terminated forthwith,

3. The respondents in their reply dated 21,9.94
to the o.A. as II as on the prayer for interim reli®'
contended that the applicants could not under rules be
sent on that Loi-ver School Course. The matter carne up
before the Tribunal on subsequent dates thereafter but
no final orders ivere passed. :Cn 30.ai.94, at 4 p.f!i2,
(upon the prayer made by Mrs, Ahlawat for the applicant
a Special Bench v^as constituted to hear this case/
On that date, Mrs. Ahlawat was present and was heard/
None appeared for the respondents on that date

although we waited till well past 4-30 p.m., and

although Shrl Trisal, learned counsel for the respondent:
/ was present in the Court premises earlier in the da./.
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as noted in th® order-sheet on that datej After

hearing Mrs. Ahlawat, orders '.vere reserved and

were to be pronounced on 5,12.94. Thereafter^ upcn

the prayer of Shri Trisal for the respondents

before the Hon*ble Chairman this matter was
for hearing

i«-listed/on 3,12,^4 and was heard at 4 p.m. on

that date.^ Shri Trisal appeared for the respondents

and MS. Rashmi Chhabra, proxy for Mrs. _%lawat

appeared for the applicant . Both were heard.

The facts are not in dispute. The

promotion from the rank of Constable to that of

Head Constable is made under Rule 12 of l^lhi

Police (Promotion and Confirmation) Rules, 1980.Rulsl2|a;
re ads as foil ows j—

••Rule 12(a)I Pr^notiori List hA'
(Executive'} shall be a list 'of
Constables (Executive "Iconsidered
fit for being sent to Lov<^r
School Course, confirmed Constables
having a minimum of five years
sarvicG shall be eliaible for
consideration. The list shall be
framed on the re cfxnmend at ion of the
Departmental Promotion Committee which
shall adopt the evaluaticn
system based on
U) Service record (2; Seniority
(o) Annual Confidential Report
14/acquittance in profession

subjectshall cover follomng
f^fsical Training and parade-

work"" practical
(3) General knowledge,
(4) Professional work done.
A Constable upto 40 years of an®be eligible to take LI Irtly IL
chances will be allov^d. The names
o. SG acted constables shall be*
brought on list 'At in order of the^r

r L ?.r" rank of HaadConstable likely to be available in
following on year,» '

Admittedly, the respondents prepared
such a promotion Ust «A» on 2.12.92. As the

list contained well over 2000 names, they vmre

sent in batches for the Lower School Course,
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initially comprising 500 Constables and subse.yently
comprising 750 Constables. The first batch was '
sent on 21,4.93 to 4.9.93j 2nd on il|10,'93 to
23^3.94; 3id on 2.5.94 and was still undergoing
the course when the applicant filed O.A.Noa696/94j
and the ivth batch was initially to undergo the

on 1,9.94 and was subsequently sent

in 'Cxtober, 1.994, -

6. Meanwhile, the applicants, who wre
enlisted in the Delhi Police on 30^9.88, v^re deputed
to undergo the Drill Ins|^ctors Course at
Polxce Training School, Jharoda Kalan, New Delhi
commencing on 29MJ92. They underv^nt the said

Course and passed the same securing the First Class
Proficiency Certificate, the result of which was
declared on 16|3.'93(Ann6xure-c|, from which it
IS clear that applicant Ishwar Singh secured ivth
Fosition while applicant Mehak Singh secured
Ilnd Position,

applicants are now Dressing for
being sent on the ^
of Rule 12(b) Delhi Police(Proiiotion and Confirmation)
Rules, 1980 which reads as follows:-

"Rule 12(b)' Constables with a
minimum of two years of service
shall be e.,igible to underco
Drill InstrcidtorsCourse, fOn
satisfactory completion of
the Course with first class
proficiency certificates, their
names shall be brought on

traln^n?'* and sent for^rain.^ng xn the next Loiter School
qourse along with others. '
irrespective of their seniority,*

They state that as they had satisfactorily completed
the Drill Instructors Course vdth First Class
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P.oncienc, Cartiflcata as fa. back i„ ,993, .he,
have to be brought on to the Promotion Ust >A<
and sent for training on the to«r School Course
which commenced in CEtober, 1994. This claim is
resisted by the respondents and the point for
adjudication is whether the applicants are
ntii,l,d to be brought on to the iaromotlon List

•A' which was drawn up on 2.12.92 and be sent '
to the Lowsr School Course which commenced in
oitober.1994, or whether they are entitled to be
brought on to only a future .oromotion Ust 'A'
and be sent on a future Lo/oer School Course,

8. In this connactlon. it is significant that
although the applicants had cleared the Drill
Instructors Course on 16.3.93^itself, they do not
appear to have applied to go for/trSing in the
1st Batch which was sent m 21.4.93.or the 2nd Batch
which was sent on 11.io.93,or indeed in the 3rd
Batch •-vhlch was eent^on 2.5.94, but prayed only
that they be sent^e^ith Batch which was Initialiy to
be sent on 1.9.'94 but was subsequently sent in
a:tob9r,1994. As stated above, these batches
of Constables belonged to Promotion List iA' which
was admittedly prepared on 2,i2.92.weU before the
aPP-llcantscoppietjfJriU Instructors Course on
io.3.93. and,therefore. We have no hesitation
in holding that the applicants could not be brought

,on fda^a -"ch had been prepared/before they had completed their QriU Instructors
C Durse.

-3 plain reading of Rule 12{b|, it is
clear that the Constables in the first instance have
to complete the Drill Instructors Course satisfactorily.



' (\i-:
with 'First Class Proficiency Certificates and

reafter can they be brought on to Promotion List
'A». That list can only be prospective in time^ and
not retrospective, because otherwise it would lo
violence to/very structure of Rule 12 (b), mq doubt,
Rule i2(b) goes on to state that after being brougL
on to Promotion List 'A', the Constables will be
sent for training in the next Lomr School Course
irrespective of their seniority,but that cannot be
understood to mean that they would be sent with
the Constables who came on that list even b-fove

.themselvesthey/had completed the Drill Instructors Course.

10. Mrs. Ahlawat has placed considerable
•reliance on the judgment of the Tribunal dated
0,3,90 in O.A.M0,1103/89 Narender Singh 8. others
Vs. Delhi Administration and a connected case, in
thdw Case, the Constables had appeared for the Drill
Instructors Course held fr-om 5.5.85 -and passed the
same with First Class in December, 1985. The result
was ^,-„c^ared on 13.1,86. Similarly, in connected case

(O.A.No.1653/89), the Constables appeared for the
Drill Instructors Course held from 1.10.84 and passed
the same with First Class in May.i985. The result was
-eciared on 20,5.85. The Tribunal noted that right from
40.5.85 upto 1.10,86, no test or selection was made to
prepare ftromotion List Meanwhile, Rule 12(b)
Delhi Police (Promotion ConfinBation) Rules,IPRn

, ^ quoted in para 7was ananded i.io.85tto be rsadia present fonnj
The Tribunal in its judgaent dated 5.3. 90(Supra) ha id
that the benefit the previsions of the amended
Rule .2(b) .OTuld be available to those Constables

1,10,86(and not from ,30y'prior date even though
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they had successfully undergone the Drill Instructors

Course ) and the respondents -swere directed to bring
them on to Promotion List ♦A' w.e.f,t It is

important to note that as the TribunaTitself had

noticed in the above judgment that no test or selection

had been held to prepare Promotion List right

frm 20,-5.85 upti l.UOlsS, the effect of the Tribunal's

judgment could only be to bring those Constables m

to a prospective Promotion Ust 'A', that is one which

^ 'A/as prepared after l.lOj'86. No doubt, the Tribunal
directed that those Constables would be promoted to

the post of Head Constables with effect from the d-ites

of promotion of their juniors, but those directions

vAiere issued only because the applicants of that case

had successfully ccompleted the Lower School Course

pursuant to the interim orders passed by the Trihunalf-

In the present case, hovvever, the aoplie ants before

us have not even proceeded for the Lower School Cajrse,
Thus, the judgment dated 5;3.90<Supra) does, not suriort
the applicants* case that they have an enforceable

^ right to be placed on a Promotion Ust *A® which was
prepared even before they had completed the essential

requii'ement of passing the Drill Instructors Course,

Under the circumstances, the prayer of the
applicants to be included in. the 1992 Promotion List
*A' and be sent with the last batch of that list ^or the
ioi'ver School Course which commenced in .i:fctober,lS9-l,

' is rejected,'

12. Before parting Uth the case, hoi-«ever,
cannot refrain frm corameiiting upon the considerable
time lag between the-'I PiepaiatiDn of one Sromotioo Ust

IT
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*A* and an other. The last Promotion list »A* was

prepared^ as noted above, on 2T12.92 and the next

list has not yet been prepared, although we are

now nearly at the end of 1994, Shri Trisal was

unable to tell us, when the next -Promotion List

would be prepared, and despite our !;)ersistent

questioning on this point, he could only inform

us that the respondents e^fera alive to the situation

and would prepare a Pr-orootlon List *A'os expac^T
' ^ i-

as possible. Mo doubt, the numbers in any such list

are large ( the 1992 Promotion List admittedly

contained \<ve U over 2000 names) and the onxedure

for preparation of this list no doubt tak-a-s time

.but even .so the .res ponds nts would do 1.1 to ax.-.mine

the question -of streamlining the procedure and

bringing out this Promotion List *A» regu.lar.ly,
o 3X^°t ..t01 3^ ni 0 3O •3X''' Q

years depending upon the ci.rcurostances, to reduce,
if not ©riminate, the uncertainty that Constables

might feel, ds to vvhether they could be on a

particular list or not. thi.5 appe.a.rs all the

iflore necessary in the cases like those of the

dpplicd.nts oafore us, who have performed extreme ly
wtll in the .Drill Ins true to.D) Course and for whom

inclusion in Promotion List LA' and participation
in the Lower School Course regardless of senior

is a richly merited award for good work. If the

purpose behind the amended Rule i2Cb) is really
to act as an incentive, those who successfully
complete the Drill Instructors Course with First

Class Proficiency Certificates, should mth
1^ reasonable certainty as to approximate 1.y vvhen they
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will be brought on to the next Promotion List

( the .time interval should be the miriimum possible )

and when they v/ill be sent on' the Lower School

Course. It is hoped that the respondents 'will take

up the preparation of the next Erarnotion List

with the utmost expedition and inform the applicants

thereafter '."Aen they can reasonably be expected to

be sent on the Lower School Course in the light of

Ru le 12(b) Dg Ihi PoIice {prom otion & Conf irmation)

Rules.

13. With these observations, this application

is dismissed. No costs.

(LtKSma S WAjviEWATl-ltf^J) (3 .Fi.
MEMBER(J) member(\)
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