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Uui s No$1694/94
0k Noe1695/94
& U Noe1697/94

Ney Delhi, the 4th May, 1995

Hon'hle

Shri JePesharma, Member (3J)
Hon'ble Shr

i BuK,3ingh , Mewbar (A}

DC‘%A! H{j. 1694

Shri PMghan Lal

working as Sswerman

in the Central Road Rgssarch Institute
flaharani Bsgh Staff luarters, CeReRelas,
Maherani BPgh

Negw Delhi
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Hefle Npa 1695

working as delper 'A?Y

in the Central Rpoad Resserch 11letute,
Maharani Begh Staff Wuarters, CRBI,
fizhsrani Bagh,New Uelhi,

Shri Shahbuddin Khan
working aslarpenter

in the Egntr&l xoad Research Institute,
Ylaharani Bagh Staff Quarters, CRBI
Maharani Bagh, New Delhi Applicants

(By Shri KelNoBahuguna, Advocate)

Versus

Council of Scientific & Industrial
Eaaearch 'ﬁnﬁwa HEN JHoWJant

Aafi P’larg

New $bln1— 10 001 thrcugh

its Jyint Secretary (Admne)

Uirector,

Central Road Research Institute,

Pele CRRI,New Delhi- 110 020 Respondants in
L _ ‘ all the aforessid
{8y Shri Ve.Ke.Rao, Aduocate) Usrse
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Hon'ble JePeSharma, Member (J) VL

wll the applicants referrsed ta‘aboue @ave
filed separate epplication under section 19 of the
é«.”s‘.facé, 1985,

In Ut Na.7169&/94, the applicant ﬁahan’Lal
slleged that he uas appointed as Safaiwala uw,e.l.

1.2+1981 as & workcharged employee in the than existing

!

pay Scala af‘Ss, 196232 f=y However, the workecharged
employees were considered for ragularisation and in the
czse of the appliCEnt, a trada test was conducted vidse
letter dated August 11, 1992 and alsc consid:red
educutional gualificstion attained by such appointaee
upto 12,1,199%., Since the applicant ohan Lal lacking the
necessary required prescribed educat.onal qualificastion,
his csge was refarrsd to the Guaeznment Body, CeadelsHe
by the impugned order dated 8th "Rugust, 1994 but the
a@plicant has not been rogulsrised, so Hé filad this
app;icatian on 23rd &uéust, 1994 praying for the raliefs
that ths respondents be directed to regularise the’cervicﬁs
of the applicant as 3afaiwala/Seusrman and that the respone
dents be directed not to terminate the services of the
applicant,

shri Jdille Ram, the épplicant in ﬁ.i’%.~"f‘éo. 1695 94,
@lleged that he was appointed as uworkcharged employes on
220341982 and canti§ﬁas to work as Cleaner/Helper and
since he has not been regularissd &nd & similar order
of dated 8th &UQUSt,‘1994 regarding his resqularisation
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has been iss ued by Controller of &dministragion
which has also been issued in the éése of figha® Lal(Supra},
Since he has not been conveysd any result of regularisation,
he filed the present applibation in August, 1994 praying
for almost all the similar reliefs as has been prayed
for by 8hri Mghan Lal (supra})

Shri Shahabuddin, applicant in Oeh, Nog. 1697/94,
yas alsoc aﬁpaintad tcAEhepcst of Carpenter on 16,1981
as a uarkcharged amployéa and has been continuing on that
post, He has élso been issued a similar letter dated Bth
Rugust, 1994 by thelontreller of Administration for intimé..
ting his educatiqnal qwalificatiﬁnf Shri Shahbuddin
has also not been conveyed aﬁy information abouti the
regularisation ’on the said posts

Respondents in all theordiginal applicatidns have
filed the ;eply contesting the relief prayed for by the
applicants but they have taken a similar stand in all
these cases that the applicantido not fulfil the qualificée
tions regquired for appointment tn the post of Claanar/éalﬂarf
5weepar/58uarman; It is said that minimum aduéatianal
%ualificaticn 8th pass is required whils in the case of
Mohan Lal he is only 4th standard passed; in the case of
Jille Ram he is only 7th standsrd psscsed and in thecase of
- qualification essantial is A
bhahabuddimédugatﬁnﬁ;ﬁﬁﬁastanﬁard Wﬂm@ﬁ but he is only

Sth standard passed andholds @ national certificate of

carpantarys The respondsnts, thersfore, opposed the
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regulsrisation of the ‘applicants on the ground that
sccording to the recruitment rules, the prescribed
educ= tional gualification are lacking‘in'all the thres
aforésaid applicants and as such theboverning Sody has

decided not to regularise them on a Group 0!

poste

We have heard the learned counsel Shri KeNeBahugume
st considereble lsngth and perused the rscord, Siri UeKoRao,
hoWsver, prayed for sometime to get instructions from tha
dapartment but in the manmner we are dispossing ef the
matter, we find that futher instru;tians 7 re not regquired
in this €ass from the departmentfrespondants,

The recruitment rules ars to be abéarveé strictly
in thelettecr of spirit,’ If there are any administira tive
instructions that tpohzve toba sbserved. Sub vhen the
&p@ligants have been given &ppointment to & post though

may 8 on Workchargsd basis but they usere made to discharge

uiction for the post to uwhich they have besn dppointad

anct they are doing job required since last more than 14 years

or so, it is within the realm of administration Lo consider
such persons for regularisation after giving rslaxstion
in suit&bl& casss depending upon their efficisncy énd
manner they have conducted themselves in @l) thesz years
an the job re q;Lrement desired by the raspondents,

Wwe, therefore, do not express any opinian on
merit in this case, We have put strzight query tg ths
learned counsel for the applicant 3hri Hahuguna who stated
that the applicants shall be satisfied if therespondents
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cons ider the case of the applicant after considering some

s

relaxation with regard to educational qualificetion as ¥Wsll

ty

__ kvgry e _ e L e
s énee / ‘recruitment rules or administrative instructions
has inherent power in itself to relax the rulss in
suitable and deserving ca@ses. If the respondents come to
& positive conclusion that the applicants have been:
dischsrging their duties as said azbove satisfactorily
“nd efficiently then the experisnce -they have gained
in all thes 2 tuwaiah the educstional qualification
in all these years may oulweigh the@QuUCs Lional QUELIT108EL ns
prescribed for the job.
In view of the above facts and circumsiarcss,
we disposs of all these applicstion with th: gbservation
the t the rospondents may consider again =11 these spplicants
and if being fit they may e Lo , " by the
gonsidared for giving relaxation/
Governing Sody on the basis of their performence &@nd
otk and ~utizs since their appoint ss Workecharged

.

employee with the res ondentse This will, housver,

require that they should pass the trade test as is
racuired for the trade of carpentsr or other trade, if

any. of them do not make mark in the trade test, then

s o

cven relaxation of educational qualific tion will not
give any claim for regular appointment or regularisstion
to a group 'U' post, Cost on partiese

A copy of this order be kept in the Tlilss of a1l

e MBE 3(3)




