g CENTRAL AOMINISTRATIVE TRIBUNAL

5 PRINCIPAL BENCH ST

v  NEW DELHI KZX”E
~ 0.A.N0.1693/94 &\Mj/

Naw Dslhi, this the v day of January 1995
HUN'BLE oHRI P.T.THIRUVENGADAM MEMBIR(A)

3mt . Asha Srivastevd

wd/o late ATun Srivastave

r/0 G=64, Mata dundari hoad,

New Delhi. .Applicant

{(By Ahdvocates 8hri A K,Tandon )
Vs
Union of Indiad through
1, secratary to the Gout.of India,

Ministry of Urban Developmznt,
Nirman Bhavan, Neuw Delhi.

2, The Dirasctorats of Printing,
Ministry of Urban Daesvalopment,
Nirman Bhavan, New Deslhi.

Ths Manager, \ . espondant s
Govt. of India Press,
Mintc Road, New Delhi.

(By §hri VSR Krishna advccats)
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The applicant's husband was working 48 &
copy holder in the Government of India Fress,
New Delhi. Ha expirsd vn 22-2=93, The «pplicant
applisd for compassicnste appointment. The
applicant has also retained the house allottaed
in the name of her husband. This U,A. has beasn
filed for directions to appoint forthwith the
4pplicant on compassionite besis with retrospactive
ef Fect from the date of her husband's death with
all conawquahtial benefits and for regularisation

of the allotment in Har name .,

2. The ld. counsel for the aprlicant drev
attention to the difficult conditicns of ths
family. The settlament dues comprisesd GPF of
Roe 7652/ =3 Gratuity of R.6335/-; Insurance of

%.3&095/— and death benefit of %a?ZCGf— apart

from a pensicn of about Re1150/- par month
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- It was manticnad that the debts incurred in
~ : connection with the iliness of the applicant's
hushand who died of brain tumour have eaten
/ compcsit ion .
into these dues. The / & of the family comprises
the widow, @ son and a4 widowed mot her of the
applicant. dince the deceassd psrson died at

a young «age of 35 years the burden on the family

hes becoms morle.

3. It is pleaded that compassicnastas arpointmant
is deserved in this cass on pricrity basis. It
is admitted that respondents had advised on
15=9-93% that the cese of the applicant hds been
included in the list of deserving cases for
employment on compassionate appointiment Quota
and that her request would bz consider:d in
turn. It is arqued that this Tribunal and sven
Apax Court havs been taking & sympathetic vieu
with regard to provision of immsdisate succour
by providing compdasionate eppointment. In soms
cases even the credation of supernumerary posts
had been ordeared,

b 4s

Tha ld. counsel for the raspondents re?err@é
to the orders passsd by this Bench of the Tribunal
in UAs 2753/90 and 1417/90 on the subject of
compassiuvnste dppointment in Goverrment of India
Press. ds per the direscticns in these O.As a
scheme has besn avolved and ths Schems wes slso
submitted tc this Tribunal and the Followine
order was passed on 16=4=93 in CCF No.138,/92 in
Ouielo,1417/90:

“h‘»a &I @ ""“r*'Sf" d £ . o

9 s5af 18flad rom the material
placed before us that an honest
gffqyt has been muds Lo prapers

the scheme in sccordance with +he

judgement of the Tribunal. Hanca,

We consider it sppropriate to drop

thase Proceedings
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The lgarned counssl menticned that as p

- cf the scheme, the spplicant has elread
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included in the list of deservifg cases
coneideration for employment on compessicnate
bagis. It has been explained thet the Scheme
doss not enyvissga svery c«4ss bsing ingcluded in
the list of dessrving cases. To that axtent
’prisrity/spmcial considereticn has been shown to
the applicant by including her name in fthe list,
MHowever she has to gait for her Lturn since cases
desesrving similar congideraticn and which hdve
bean registered sarlier huave to bs flrst disposed
> “of., It may teks some time befora the applicant

ig offered a job,

5. The learned counsel for the applicant also
raferred to the chservaticng of Thelr Lordships
of the Supreme Coutt in the recent cases like
Lic Vs; Mre.Ashe Rema Chander sAmbsdkar {(JT 1994
(2) 5C 183) and Umesh Kumsr Nagpal Vs, State of
Haryane & Lrs. (3T 19924{3) sC 525}, #s per thase
observet icns, compassionate appointment is not
& an sntitlement and the courts caunnct dirsct
appointment cn corpassicnats basis. The only
direction that can be given is a direction for
considaraticn ©f the claim.
6. In tha circumstancas %he reflief claimad
for a directicn to the raspondents to forthuith
ap@oint the applicant on compessicnate grounds

cannct be gr=nted,.

T e The learnsd caunéai for the applicant
plesded thet the accommodat icn  in possessicn of
the epplicent should be allowed to be vccupled

by her on normal rent till such time the applicant

is proviced with compessicn«te eppointrment.e The

A
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following citetions were relisd upon:

(i) Asha Devi orivestava ¥s. ULl
ATR 1992 (2} CAT 22}

(ii) Mithlash Kumeri Vs. Dirsector of
Training & Anr. = 0.8 .No.770/92
decided by Frincipal Bench on
30=7=8%,

(iii) Murari Lal & Urs, Vs, UGI {ATR 1992

(2) CAT 294).

in the above casas the represanteaticns of the
respect ive applicants for compassicnate appointment
were 2ither not finally disposed of or had besn
rejected. Ths Tribunal orcsrad reconsideration

of their cases, Thsse «re all ceses relating to
employees of Government of India Praesass and Aﬁ tha
time of disposal of these cuesas, the achsme for
compassionate «ppointment hed not been esvolved

by the respondents. In the circumstances, the
raspondents wers uirscted to allow the applicants
to retain the accommodation on normal licence

fee pending decision uwith ragard to compessicnaets
appointment s« Unly in one case namsly that of
Murari Lal & Ors. it has besn steted that till a
acheme is preparad and the applicents «re appointad
on suitable posts, respondents were directed to
allow the applicants to continue in the government
sccommodat iun subjact to the liubility to pay the

licence fee in daccordancs with the relevant rules.

£. The learned councwel for the respondents
argued that the background ts the ordsrs in the
«bova citetions was different. NO scheme for
compussionsts wppointment hed been preparad by

them, If the familiss are a«llowed tC retain the

house on ths dsath of employees for indefinite
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periods, the working sligible employ:ss cannct De
sccommedat ad and this would not be in public
interast, It was a«lso mantioned that rules for
ret @t ion of accommodstion on the death af an
enp loy=e have been considersbly liberalised
rscently «nd in the prasant case bafore ths
Tribunal, the applicsnt hac been slloved to
retain acccmmodat ion for & period of 12 months
on normal licence fes from the cats of desath of
the applicant®s hushand and for 4 further period
of encther four months on double the norrel Fug

orn market rent, JThs damags Tent is being charvged
be B

cnly for the period of 4 total of 16 months fFrom
<l

the dete of deeaths

G, The citatiuns Quotsd cannot ba sald to

lay down any lawes OSpecisal considersticns have

been shown in the background prevalent aﬁ that

time. Fulss regarding retsntion of «ccommodation
which hive a statutory force have not been struck
down. It would be relsyunt to refsr to ths
chservaticns of their Lordships of ths Suprems

Court in»LIC Vs, Mre. Asha Ramdchandrs Ambedkar
{referced in puara 5 abous} that the courts are

to administer law «s they find, howsver, inconvenient
it may bs. In the circumstances, 1 do not find

any reason for interfering in this cuss.

10, The U,A, is dismissed. Interim order if

any, stands vacatad, No costs.
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