
CENTrvrtL rtO!nlNI3ThrtTiyL TftlBUMAL
PR IN CI P.-tL BENCH /

NEU DELHI /A"!
0.A.No.1693/94 ^ /

Naw O.lhi, this the day af 3anu«»ry 1995

HuN'BLE ^HRl P.T.THIRUUENGADAPI pi£J«!BER(rt)

3tr,t. Asha Sriuastsua
yd/o late Arun Srivastava
r/o G-64, Wata Bundari Road,
N.u Delhi. ..hpplicjnt
(By Adyocat s flhri H.K»Tandon^

Vs.

Union of Indian through

1. uacratary to the Goyt.of India,
Winistry of Urban Oeyelopmsnt f
Nirman Bhavan, N®u Delhi.

2. Th.s Oirectorats of Printing,
Ministry of Urban DtuBlopmBnt,
Nirnian Bhavan, N@u Oslhi.

3. The Manager, , .P.espondints
Gout, of India Press,
Minto Road, Nsu Dslhi.

(By Shri VSR Krishna Hduccate)
ORDER

Hon'bla Shri P. T. Thiruuanqadanij_f!aiT^^ )

The applicant's husband was working as a

copy holder in the Gouernmsnt of India Press,

Nau Dal hi. He expirad en 22-2-93 . The appliciint

W applied for conpaasionate appointment. The

applicant has also retained t ha house allottsd

in the name of her husband. This U,A. has been

filed for directions to appoint forthwith ths

applicant on c opipass ionat s basis with ret rospactiw#

affect from the date of hsr husband's death with

all consifquBntial bansfits and for regula r isat ion

of the allotmsnt in bar name.

2. The id, counsel for the applicant drew

attention to the difficult conditions of the

family. The settlament dues.comprissd GPF of

Rp;.7652/-; Gratuity of Rs.6335/-; Insurance of

Rf,.3 4096/- and death benefit of Rs.1200/- apart

from a pension of about Rs.llSO/-
per month*



It was mantiongd that th® dabts incurred in

connection yith the illness of the applicant's

husband who died of brain tumour^ have eaten
compcsit ion

into these dues. The £ I of the family comprises

the yidoui^ a son and a uidousd trfOther of thi

applicant. Sines the daceasgd person died at

a young age of 35 years ths burden on the family ,.

Has becoms roors.

3, It is pleaded that compassit.nat.a appointmsnt

is daserved in this case on priority basis. It

is admitted that respondents had advissd on

^5„g^93 that ths cass of tha applicant has bssn

included in the list of ri®s«ruinQ cases for

erBployment on compassionat s appointirs nt c^ota

and thst her request you id b® consider ed in

turn. It is argued that this Tribunal and sv«n

rtpgx Court have bssn taking a sympathetic vi«u

uith regard to provision of imrrsdiate sucrcur

by providing compssionats appointnsnt. In soms

cases even the craatiun of supernumerary posts

had bssn ordered.

4, Ths Id. counsel for ths rsspondenta refsrred;

to the orders passed by this Bench of ths Tribunal

in uHs 2753/90 and 1417/90 on the subject of

compassiunat3 appointment in Governmgnt of India

Press, As per the directions in these C.Aa a

dchame has bsen auolued and tha Scham® was also

submitted to this Tribunal and the foilouing

' ordar was passed on 16-4-93 in CCF No.138/92 in

O.H .No . 1 41 7/90;

"We are satisfisd from the material

placsd before us that honsst

effort has been mudg to prspars
ths schfsiTi® in acc ordrinc e with the

judgemsnt of the Tribunal, Hsncs^
ue consider it appropriatg to drop

these proceedinqs."



.'f

the le-irned counsel wenticned that as per provisions
of th® Scherra, the applicant has already brnm

included in th® list cf desei'uing cases for

consideration for employment on compassionate

basis. It has bean expla ined that the achem®

does not envisage every case being included in

the list of dsssrving casss. To that @Kt®nt

priority/special consirier^t icn has bsBn shown to

the applicant by IncludinQ har name in the list,

Housvar she has to wait for h«r turn since cases

dessrving similar consiclarat icn ano which hay®

braen registered garlier have to b® first disposetf

of. It may take som« tim® baforg^ the applicant

is offerad a jab,

5, The learned counsel for the applicant also

rsferred to th® cbseruatlens of Th«ir Lordships

of the Suprism® Court in th® recant cases likrs

Lie Us, flrs.Asha Rama Chander Hmbadkar (JT 1994

(2) 3C 183) and Umesh Kumar Nagpal Us. State of

Haryana & urs, (31 1994(3) SC 525), As p«r t. hsse

obasrvat ions, compassionat® appointmant is not

an entitlemsnt and ths courts cannot dirsct

appointment en com pass icnait s basis. The only

direction that can be given is a dirsct ion for

considsraticn of the claim,

6, In tha circumstances t ha relief cldimsd-

for a direct icn to the respondsnts to forthwith

appoint ths applicant on compassionat e grounds

cannot be gr^snted,

7, Thffl learnad counsal for t h® applicant

plaadsd that th® accommodaticn in posssssicn of

the applicant should bg allougd to bm occupisd

by her on normal rent till such t ims t h»f applicant

is providsd with CQmpsa ss ionat @ appointmsnt, Tht



following cit«ttiona war® rslifjd upcn^

(i) risha Dsui oriyastava Vs. UOI
mTB 1992 (2) C.hT 22)

(ii) fiithlash Kum®ri Vs. Oirsctor of

Training & Mnr* - 0.^ ,No.770/92

dec idad by Princifial Banch on

30-7-93.

(iii) Murari Lai & Lirsa Vs. Uul (mTR 199

(2) CAT 294).

In the above cases the represantaticns of the

r®spsctive applicants for compassionat s appointirasnt

ysrs aither not finally disposed of or had bsen

rsjecttd, Tha Tribunal orderad reconsidyration

of their cases. Thase are all ca^sss lelat ing to

smployuBS of Gouernment of India Press and at th«

time of disposal of thsss casas, thes Schgme for

compassionat® .appointment had not besn suolvtd

by the respondints. In tha circumstances^ ths

respondents were directed to allow the applicants

to retain the accommodat ion on normal licence

fge pending decision uith regard to compass ion-^t s

appointment. Unly in ons cas# namaiy that of

fiurari Lai & Drs. it has besn stated that till a

•achome is prep-red -^nd the applicants ar« appointed

on suitable posts» rsspcndsnts were directed to

allow t.h® applicants to continu® in the govarnmant

accommodation subject to the liability to pay the

licsnce f®e in accordancs uith the rslsvant ruisa,

B. The lesrnsd counssl for tha rsspondsnts

arguad that the background to t h® orders in tho

abous citations was differsnt. No ochsme for

compassionoti! appointment had been pr«par«d by

thsm. If the familiss ars allousd to retain th«

houss on tha death of smployggs for indsfinitt

y2



psriods, the working aligiblf eirploy'ss cannot b®
accommcdat ad sind this would not be in public

intsrsat# It.w^s «lso msntionad that rul«s for

ritisntion of accommodation on t hn d'sath of an

snployss hava b«on consid^ruibly lxb-;ralis«d

rscisntly and in ths prsssnt, case bsfor® ths

Tribunal^ th# applicant h<ad bgan allouigd to

rtiain acccmmodation for a period of 12 months

on normal licBnce fsa from tha data of c.gath of

ths applicant*® husband and for a further period

of another four months on double ths norrfiai f»•

en markst rent* Tha damags rant is bsing ch.*r

only for ths p-sriod Qt ^ of 16 iTtonths fro^B

tht dats of d®ath«

9, The cit-^tiuns quoted cannot ba said to

lay down any law« Special considgr-t ions have

b«8n shown in the background prsu^lsnt at that

time. Rules rsgarding retsntion of acc omsmodat ion

which hay® a statutory fores haye not basn struck

down. It would ba rglayant to r«f©r to th®

observations of their Lordships of ths Suprem-s

Court in LIC Vs. firs. Asha Ramachandra Mmbedkar

(referred in p»ira 5 abow®) that the court® ars

to administar law as they find^ hougyers inconytnifinl

it may b9, In tha circumstanciss1 dc not find

any reason for interfaring in this c«;38.

10. Th® u.M, is dismissed. Intsrim aider if

any, stands uacatsd. No costs.

Co.T.THIRUyENGHDHf')
fambsrCA).


