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CENTRAL i^lINISTRATIVE TRIBUNAL, PRIfClFAL ^ICH
mVf I£1HI ^

Q.A.ffo.l680/q4
. Ih

r#w Delhi s November ' ,1994»

H'3N«B1S MR. S.R.ADIGE, MEMBSR(A|
HQN*BLE MRS.LAKSMill SWAMlNATHAN , ME|̂ BER(j)

1. SuraJ Singh,
s/o Shri Htaro Singh,
aged about 49 years,
r/o 12/9, Saket Block,
MarKiavali,
Fazalpur,

Delhi-il0094,

2, A.K.Tewari,
s/o Shri BiK.Tewari,

aged about 3l years,
r/o charter No|2oi, Sector 1,
R.K,PuraiB, Delhi -1JOQ22,

S.Balram Singh,
r/o Shri Karodi Singh,
aged about 304 years,
r/os C-102, Inderpuri,
^^^w Delhi-11(X)12,

4, Aitin Kumar,
s/o Shri S.S.Malik,
aged about 34 years,
r/o A-450, Minto Road,

New De lhi- 110002.

By Shri B.B.Rawal, Advocate.*

Versus

1, Union of India,
through the Secretary,
Ministry of Agriculture.
Govt# of India,
Krishi Bhawan, New De Ihi."*

2, The Secretary,
Department of Personnel and Training ,

^Govt^^f°India^°""* '̂ R'jblic Girevances and Pension,
North Block, *

New Delhi^

3,The Secretary,
Union Public Se^rvice Commission,

Dholpur House,
Shah Jehan Road,
New Delhi -liOOll,

4, Snrt.ftratima Dayal,
former Joint Secretary(Extension),

* ^ptrtment of Agriculture and
Cooperation,

Ministry Of Agricultur.
Krishi Bhawan, New Diihi

. Applic ants.
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5, Sat. Urtnil Bhambri» . -iiEmployed at Assistant fijctension Officer{^0|,
Directorate of Extension,
Department of Agriculture and Cooperation,
Ministry of Agriculture',
Gove,rni!«snt of Indie,

Krishi Vistar Bhawan,
IA3RI, Campus,

^w'oelhi - 110012 .Respondents.,

By Ad¥oc ate Shri V.S»R,Krishna,

•TUDGMENT

Bv Hon^ble Mr.fS »R,Ad ige. Member CAl.

In this application, Shri Suraj Singh

and three others have impugned the amendment

to the recruitment rules for the post of Extension

Officer in the Ministry of Agriculture (Department

of Agriculture &Cooperation), Govtl of India,

which, according to them, ar@ likely to be notified

at any moment. This application came up for

hearing on 31JIG,94 on the prayer for interim

relief to restrain the respondents frc«i notifying

the amendmen1^,pending disposal of the O.A, On

that date, as hearing was taken up, counsel for both
the parties agreed that the matter may be fully

heard and .disposed of. Accordingly, after giving
the ,

this matter full hearing,/3,A, is being-disposed

of by this judgment!

2. Out of the four applicants, three are Assistant
i® a , . •

Extension Officer^and one/Senior Technical Assistant

" in Directorate of Extension, I>partiii®nt of Agriculture

&Cooperation, Ministry of Agriculture. Placed

below are the extracts from the Chart <Annexure-Ai)

filed by the applicants, showing the ladder of

promotion upto the level of DirectorC Extension TOG)} -



°5G.
IIVlE
ECQ
(RHE)

#

Jo?nt

-3-

Director
(Extn, TRG )

t
JointD?«ctor orrec^or Wrector mw^tor^mSctor
(Hxtn) (EXTN) (EOT) )EOT)

PBogramn^) [
XTE

lit

Senior Honie Econlniist
(she)

SENIOR EXTENSliON 'WICER(SE3|

REG. HM
EGO

REG.HCME ego. REG. H'3/E EGO.
(RHEt (R«l

IsEXTEtelil^ (¥FlCm0Q)

SBNICB BESE.ARCH A3STT.

(SRA)

(Now Abolished!

ASSTT,EXTN. OFF.

(AEO)

{Econoraics Qua11 ♦ I

ASSTT.EXTN. ASSTT. Exm®
OTIGER CFFIC2R.

(,^0| (AEO)

(Agr ic u Itu r® (HomeQ|ali.| Scp-Tce|
Tech. Astttl Tech.ksstt!

CAgr ic uIture I (Hon^ ,%c. I
lechl Assttf

(Sconofiiic )

WC/UDC

(with Eco.qualificationi SjJFERIMTE-rlBff

RHE = EXT. Officer (Pay seal® Is,2200-4000/-)
SRA = Asstt.EXT. 'Qfficfer( Pay scale te,1640-29(X)/-)

The contents of this chart have- not been disputed

by the respondents. Shortly stated, prior to the

proposed an^ndments to the recriiitfi^nt rbles, the

post of Extension Officer was to be filled 75% by

pramo'lion, f^i4in«3 which by direct j^cruitmpnt

and 255^ by direct recruitmenti This proportion is

now to b© changed to —% by promoti-on, failing

which by direct recruitment and 66-^^ dii«ct
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recruitHientI The second part of the ^le.adfwint proposal ;
is in respect of not making the educational qualificati*

Ci»«l s decree in Agriculu^) a necessary qualificitiors
for promotion,and instead raising th« minimurt
qualifying service for AssttJ Extansiofi -.Officer for
promotion as Extension (^ficer from five years to
seven years"!

.3, The applicants alleged that t!*se amendments

# are being made in the recruitiaent ru^s, not with

the public interest in"toind, .but 'only to favour

respondent who is a B»Sc (H(X^ Science )

and joined the department as a Technical Assttf
on 4,1,65 and is prasently officiating as Sxtens *

-Officer (Farm Womven^ Irainiig Unit ) " dh- adhoT

basis « It is averred that promoti-on avenues for the

post of Agricultural Graduatet/Post Graduates in

the line of Assistant Extension Officer/Extension

^ficer are already few and far betj-Meen »id if t!^

^ compulsory educational qualification of"a degree in

Agriculture is removed thereby allowing respondent

M0i6 also to compete for promotion to the post of

Extension Officer, the promotion prospects of the

applicants will further recedeIt is further

alleged that the respondent No|5 has her own channel

of promotion in/Hog^--Science Stream, aid she could

always be acc^xnmodated as a Senior Research Asstt,,

the post which has now been abolished and which Is in

•fhe feeder cadre for the post of Regional Hon®

Economist with HonK>-Science qualification. The

applicants have argued that the DaO, letter dated

•

.. .1 1 1 -..
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11,2,92 written by respondent No,4 to U^C

on the question of amending the recruitfisent rules
•(Ann®xure»B) contained various inaccuracies aivi
distortions! It refers to discussions held in

1985, 1987 and 1990 but gives neither a gist of

the same, nor indicates the level at #iich

it was held or a detailed proposal was submitted.

It states that the ^nendments have became necessary

because of the increase in the nuiiber of posts

of Extension Officer, but the applicants state

that no such increase had taken place. The letter

refers to tl^ post of feeder grades of Assttl
Extension Officer and Youth Organiser (Mai® I but

the post of Youth Organiser (Male I has since been

abolished. The letter further states that these

araendments have been necessitated to provide for an

Asstt,^ Extension Officer and a Youth Organiser

(Male), both of whom have to retire in 1997, without

mentioning that the post of Youth Organiser has

since been abolished and the incumbent of the Youth

Organiser Cmale ) has left the Organisation, and

it again allegedly distorts the fact that the

respondent No,^5 was recruited in 1973-74 when

actually she was recruited as Technical Assistant

on 4|1.65 and then she was promoted as AssttI

Extension ^^Officer, It is urged that the posfeof

Asstt,* Extensionicers are themselves promotion

post from lower category and it is,therefore,

incorrect to say that their incumbents will ftot let

A a single promotion in their career. Further more, it is

averred that in this letter dated il|2!92, it has



incorrectly been stated that .the DOPT^^^pproval
had been obtained, whereas no approval had been

obtained. Further more, it is stated that the

said D.O'it"letter does not'contain any detailed
justification for proposed amendnents and shows

uncanny haste to settle the issue in favour of
the respondent No,5,

4^ The applicants have averred that they

had, represented to the authorities against the

proposed amendments on different dates, but no

action was taken the re It is stated that

representations on their behalf ^re also sent

by various other highly placed personalties, but

inspite of that the respondents have gone a-head

with a proposed amendment and deliberately failed

to hold DPC meeting to fill the vacant post of

Extension Officers till th® a^ndment to

the recruitment rules is pushed through to fav^f

respondent No|5, In this connection, DP & T 's

0,.M,. dated i7,''ll,'86 has been refer,red to, where^

the postponement of DfC on the ground that the

recruitment rules are under revision/amendment

has been deprecated. Furthermore, the applicants

alleged that the proposed aroendmerits in the

recruitment rules violates the DP & T's guidelines

dated 22,^/79 for framing/araending/reitxing the

recruitment rules, which provide that while

educational qualifications are not generally insisted

upon in prc«notion to non-technical post, they should

be insisted .upon for promotion to Scientific/

technical posts,

5, It has been urged that the proposed

•i iinf' '-ffff •' •• - •
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amendment to succeed has to confiw thaH?/o cardiml
principles vlzj i) intelligible differentia; ii)

nexus vdth the objective to be achieved, af*i onlf

then is it free from the vice of arbitrariness, ai^

unreasonableness, but it is alleged that the

proposed amendment satisfiei/ '̂ither tests and is^-
therefore, malafid®, arbitrary, unreasonable and

hence violative of Articles 14 and 16 of the

Constitution and is,therefore, fit to be struck-

downl

6,' The respondents in their reply have corftested

the O.A. and have stated that the proposal for

an^nding the recruitment rules was necessitated

because the number of posts of Extensi^ ^ficer

increased from 4 to 8 whereas the number of posts

in feeder grade (Asstt,- Extension 'Officer-9 arid

Youth Organizer (Male )-l) remains th« same '̂ In order

to be in conformity with DP S. Ps instructions on

framing/ amending the recruitiaent rules ^.ich

provide that the feeder grade should be 3 to 5

tiroes the number of sanctioned posts in the higher-

grade, it was proposed to change the proportion

betv^en the direct recruits and prcmotees and

opportunity was also taken to effect changes in

educational requirements for the prosiotees, by

doing away with the compulsory qualification a

degree in Agriculture to enable Assttl Extension

Officers frbm Economics a«i Hof» Science Str-««ms

•also to be prcmoted as Extension Officers®' To

•f- ensure that there is no fall in standards, and at the

Sam® time their long experience is fully

utilised, the requirement of five years* service

as Asstt. Extension Officer for promotion as
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" Extension C3ffic«r, has been increased to seven

years* service|

7, m have heard Shri B,B,Rawal for tte

applicants and Shri V.S.R. Krishna, for the

respondents at considerable length, have also

perused the materials on record and considered

this matter very csrefyllyl

8. From a perusal of the Chart in Paragraph 3

^ abovej it is clear that the recruitroent rules as
they stand at present prior to the proposed amewlfierits,

block the prcmiotions of Asstt.^ Extecssiw Officers,
those

other than/is^io possess a degree in Agriculture

to the post of Extension ^tafficer. This in fact

means that equals are being treated unpqually^

which'itself is discriminatory andj,therefore,

violative of Articles 14 and 16 of the Constitution.

Th® removal of the ji^quirsasnt of a degree in

Agriculture as an essential qualification for

0 promotion from Asstt,^ Extension Officers to

Extension -Officers, means that the As-sttI Sxtensiai

Officers in -all three streams viz.^ Economics,

Agriculture and Home-Science have equal channel

for consideration ' for promotion as Extension

Officers which is fully in consonance with Articles

14 and 16 of the Constitution^apart frc® providing

a larger pool of officers for consideration for

promotion^ now that the number of tl*? posts of Extension

Officers have increased. Shri Rawal has vehemently

argued that these amendments are being brou-ght f t
/Only

• /to favour respondent Noy5, However, wt are unable

A
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to accept this contention, because v0 note

that in the O.A. itself, the applicants have
t • • •

admitted that this proposal , i-iiich was proposed

by the Ministry of Agriculture, had been a^roved

by the D.P,& T and cleared by the UPSC ard sentbjsl,

to the Ministry of Agriculture which was again

approved by the DP .S. T , This entire process was

not completed in a month or two, #iich might

have been the case if the objective had been

to favour a particular individu^al but has taken
the proposal

a number of years, and/had been passed through

so many departments and a^ganis atioos and

different levels in each department/Organisations*

The allegation that it was motivated purely

for benefiting a single IrKiividual, therefore,

has no a^rlt. No doubt, in th^ letter dated

ili2,92, there is an indication that one of the

reasons for bringing out these amendments was i

also to make certain persons eligible for

promotions have not got any promotion

in their entire career, but merely on the

basis of this sentence^to state that the entire

exercise of pending the recruitment rules

is motivated by malafide, and has no measure

of public interest, cannot be accepted.

If the rule making authoriti^ is- of the view that

the Mendment is necessary in the administrative

and public interest, it is not the proviriC®

of the court to interfere, and merely because an

individual or set of individuals will get som®

benefit as a result of the proposed aawndments,

it cannot be said that these amendments are

being brought out only to favour them and are thus

malafide. In V.K.Sood Vs, Secretary, Civil Aviation^
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, Civil Appeal No.2849/93, decided by tVHon»blt
Supreme Court on 14,5.93, their Lordships

have held that

*In the exercise of th® rsjle making
po^^r, the President or authorised
person is entitled to prescribe
ineth»3d of recruitment, qualifications^
both educational as well as technictl,
for appointment or conditions of
service to an office or a post under the
State,* The rules thul having-been made M
exercise of the power under proviso to
Article 309 of the Constitution being
statutory cannot be impeached on the
ground that the authorities have

w prescribed tailor-made qualifications to .
suit the stated individuals whose names
have been mentioned in the appeal.
Suffice it to state that it is settled law
that no motives can be attributed to
the legislature in making of the law,""

In the same judgment, their Lordships have also

held that

Ht is f or the rule making authority,
w!iich has the assistance of the experts
etcj or the legislature to regulate
the matter, prescribe the qualificatidns
etc. This is not the province of the
Court to trench into, and prescribe
qualifications in particular wl*n the
matters are of a technical nature,"

# 9. CJuring he aring, Shri Hawa 1 has argued

that respondent No.5 is actually from the

Home-Science Stream and should go back to that

discipline and could be ^cooniodated as a

Senior Research Assistant, a post which is

now abolished and used to for® feeder c^re

for the post of Home Econc^istJ He has also

averred that it is not a fact that the incumbents

to the posts of Asstt, Extension Officer

other than those in the Agriculture Stream,

have not received any promotions, as these

posts are themselves promotional posts,^
Suffice it to say, the question whether

respondent No|5 should continue as AssttI
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5

-^-y Extension 'CM'ficer or go back to her own Home-Sci«nce

stream, is a matter entirely the province of the

departmental authorities,^ The applie ants

admit that she was employed as Asstt.' Extension

Officer and according to the recruitn^nt rules

as they stand at present, the promotisMis to the -

Asstt.' Extension Officers other than those in the

Agriculture stream are blocked because of a degree
!

in Agriculture being a necessary qualification.

The question is not whether the incumbents to

the post of Asstt,- Extension '.Officers have reached

there by virtue of prcxnotiw or not but whether

they have a further chance to rise in service*
a

There are/catena of decisions v^^ereiii it has been

held that for enriching performance^ developing

motivation, and maintaining morale, every Govt/

servant should have the opportunity for being

considered for promotion, and without doubt the

Asstt." Extension C^ficers other than those havmj

a decree in Agriculture would become de«.motivated

when they that their promotions beyc^d

the level of Asstt, Extension Ctfficers are
a degree in

blocked,vrfiile their colleagues having/Agrieulture

are being considered for promotion as Extension
h

Officers. It is also clear that conseqijGnt to

the- increase in number of posts of Extension

Ctf ficers, the respondents through the proposed

amendments to the recruitment rules nov# seek

• to widen the pool of officers, for consideration for
promotion to seek greater talent"?
10, During hearing, Shri Rawal has also

invited our attention to O,0,No|l0-14/93^stt, (t|
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dated September, 1994, issyed by the Dixector

of Administration, Directorate of Extensi-on,

(Department of Agricultyr* &Cooperation"),

Ministry of Agriculture which is taken on record/

This letter states that for the entry point of

Technical Assistant, a Graduate degree in

Agriculture (Extensionlis necessary and siiiilarly

for the post of Extensioii Officers and above, a

B.Sc degree in Agricultur®l^xtensionl shall also

be necessary for ail direct recruits (Emphasis

supplied)/ This letter, hov^iever, prescribes a

degj^e in Agriculture( Ext«nsi«| only for ditect

recruits and also does not help the applicants.

11/ Before concluding , one last point

may be touched upon/ According to the applicanti*

own admissi^m, the amended recruitment rules have

not yet been notified , In 0,A*No,826/93 * Shrl A.K#

Banerjee Vs. UOI 8. others* arising out of the sa»s

subject matter, vii:! the amendinent to recraitm*nt

rules, for the post of Extension CM'ficers in

the Directorate of Extension, the 'ft'ibunal in its

order dated 20.4,93, has held that the applicants

could not be aggrieved until the rules are amended

and nothing ccMlc^revsnt the respondents from

considering the amendments for whatever by Vm

re asc*i.

12. Viewed at fr«a any angle, there are no

It- good grounds to interfere in this matter and
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as the proposed -amsndnjeots have^ according to

the applicants themselves^ receix^ed the approval

of the DPAT as well as the it cannot b«

Said that thsse anendments violate their

guidelines or instructions. This api^licatiorij
fk.

therefore^ fails and is dismissedl M»'
^/T Vv^CpiC^ef. /^/o ifv/Ai

/.JftC •
( LAKSHMI SWAMINATHANi (S, R, .ADI$)

member (j ) member(a)

/ug/


