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CEPnITRhL ADrjrJISTRaTIUE TRIBUNrtL

priimcipml bench

NEW DELHI

0 .M .No. 168/94

Nbu Delhi, this the 23 3V| jay of September, 1994,

HDN' BLE jHnI P .T ,T HIRUUENGADrtr"i nEr'iBER(H)

:5mt . Sudesh Kumari
u/o Idte Jhri Ued Prakash aharma
r/o 3ec.VI/l53, R.K.Puram,
Neu Delhi.

2. S hr i Pauan Kumar

s/o late ahri \Jed Prakash uharma
r/o 3rc.WI/153, R.K.Puram,
Ndu Delhi.

(By Adoocate ahri R\i Sinha)

Us.

1. Union of India, through:3ecretary,
fl/O Telecommunication,
Sanchar Bhauan, Neu Delhi.

2. Deptt.of Personnel & Trg,
M/o Personnel,p.G, & Pensions,
North Block, Neu Delhi,

3. Chief General Manager Telephones,
flahanagar Telephone Nigam Ltd.,
Khurshidlal Bhauan, Neu Delhi.

(By Advocate Shri AK SikriV.

. .Mpplican^

Hes pendent.3

ORDER

HoN'BLE oHRI P .T. THIRUUENGaD.aKi l^EflBER (a)

PIA 193/94 for joining together is alloued.

Applicant No.l and 2 are uife and son respectively

cf the deceased Shri Prakash iharma uho died on

26—1 1—1 991 at the age of 52 years, Rt that time he

uds uorking as permanent Auto Exchange Hsgistant at

Telephone Exchange, Hauz Khas, Neu Delhi. .applicant

No,2 sought compassionate appointment uith the reaponcients.

His request uas turned doun by letters dated 2C-2-92 and

1 7-12-1 992 (.an.All and a2 to the O.R,). This has

been filed praying for the follouing reliefs:-

i) Declare the irjpugned orders dated

20-2-92 and 17-12-92, arbitrary,

discriminatory and illegal and fLrther

quash the same.
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ii) Issus direction order against the

respondents to consider the jpplic .nt
!

I No,2 for appointment against group
r

I ' C post on compassionate grounds and
5

5

1 givye appoini.ment uithin stipulated

I period.
1

! iii) Issue direction to respondents to
i
i prepare a scheme so as to oiua appoint-
j
i ment at least to one of the uards
i

I of the deceased gowernment seryant
i

dying in harness oithin stipulated

period.

i\j) Direct the respondents to regularise

the said government acc cmmodat icn

No.Sector \yi/153, RK Puram, Nau Delhi

in applicants name within stipulated

period after decision of his case

of compassionate appointment uith

further direction to respondents to

charge only normal rent/licence fee

in respect of the said quarter.

2. The learned counsel for the applicant mentioned

the following grounds in the Q.h ,

The daceasad employee was survived by a large

family comprising two sons and two daughters apart

from the widow. Amongst the daughters, one is unmarried

and the other one is married but widowi^rl. The settlement

dues are hardly adequate for the family ccnsidoring

the social liabilities. It was admiLted th-it the

alder son is employed as Income Tax Inspector but

since ha is having a separate establishment, his support

can-not be assumed. The request for compassicnuta

appointment has been turned down by , non speaking



orders by simply mentioning thst the case had bsen

V examined by the competent authority/high pouer ccrmitt ee

and the caas fetocd rejected.

3. The learned counsal for the respondents argued

that compassi anat e appointments cannot bo claimed as

a right and the family circumstances uare fulJy takets

into account before rejecting the request. It uas

mentioned that a total amount of Rs.1,46684/'- uas

disbursed as settlement rues and in addition a total

amount of R3.I437/- per month is being receiued by the

family by ua y of pension. The comipstent authority had

Q considered the caae taking into account that the elder
son is working as Income Tax Inspector and cthsx aspGcts.

Reference was also made to Supre-imie Court observ/atioins

in Lie l/s, dsha Rani Chandra hmbekar (3T 1994(2)5C 163).

This was a case where the order passed by the lower

court directing appointment on comipassionate ground

when one of the members of the deceased family was

already gainfully employed, was set aside by the Hon'bls

supreme Ccurt. It has been observed that the Hioh Courts

(^ • the Administrative Tribunals concEcned cannct confer

benediction imipelled by sympathatic consideration,

4. He then argued that the elder son cannot be

treated as a family member since he is living under a

different roof. It was however admitted that the term

family* has not been defined in the scheme relitinq to

compassionate appointment, I have to only observe'that

in the relevant social set up, the elder son even if
\

living separately cannot be normally expected to be totlliv

dislinked from the affairs of the other metobers of hi;

5. Certain cases of compassionate appointment alrsady

sanctioned were referred to in support of his arour.-nt

that there has been discrimination. The respondents

haijke-stat 6d that there is no pick and choose policy
and the cases which fall within the parameters of the
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guidelines are giuen due consideration.
\
%

6. It uas also argued that the rejection has net

been irrade by the competent authority and the issue

regarding relaxatic:n, if necessary, should ha\?c been

put up to the aecretary to the Government as this is

a deserving case. The respondents^reply uas that

rejection uas made by the competent authority and

relaxation cannot be claimed as a matter of right,

7. hfter having heard both the counsels and keeping

in mind the guidelines laid doun by the Hon'ble hpox

o Court, I find that there is hardly any case for jjcicial

revieu of for direction for appointment. Even uith

regard to the rejection order being non-speaking, having

gone through the uritten state ment of the respondents

and after hearing the arguments of the learned counsol

for the respondents, I do not hink it necessary to

interfere on this.ground. Houever, the learned ccunssi

for the applicant .mentioned in the beginning of the

arguments that ha uas having some hope of favourable

reconsideration by the respondents,

8. in the circumstances, the G,A . is dismissed.

This is uithout prejudice to the respondents

reconsidering the is^je of compassionate appointment,

if they so choose.

f\/a ce'̂ -ar , ^ 7
(P .T.TH^r..L!y£^;GnDan}
fldmber (h)

I f/;i


