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1 2.1.,1987 after taking into account the special aay of

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ~ "=
PRINCIPAL BENCH : |

NEWw DELHI
J.A.No, 1055/94. Oate of decisiocng 9#3;4%?35}‘

Hon'ble Smte. Lakshmi Swaminathan, Member (Judiciaij

Shiv Dayal,

S$/o Late Ganesh Das,

R/o 2/145, Subhash Nagar,

New D-B,lh]."’]'lo 027, os Applicant

(By Adwcate Rajan Duivedi)

Versuss

1, Director General of Inspection,
Customs & Central Excise,
-D~Block, I.P. Estate,
New Delhi=110 002.

2, Union of India
through the Secretary (Revenues),
CBESC, Ministry of Fina ce,
North Blodk, New Delhi. .. Respondents

{By Advocate Shri VSR Krishna)

ORDER (ORAL)

/ Hon'ble Smt. Lakshmi Swaminathan, Member (JUﬁiﬂiai);?‘bglﬁ%f

The applicant has filed this application undéuA

£

Section 19 of the Administrative Tribunals Act, 1385 ";inéf

regarding refixation of his payes an Agsistant in the
ontral .Govarmmant. :

20 The aaézé facts of the case are not dxsph?eﬁn@;'@#ﬁ_ﬂ
2y Jollovsol- T
The applicant was posted as an Assistant from 1.65?98§¢ e

Prior to that date, he had been deputed to the post of
Deputy Office Superintendent in the scale of R, 1480-2306 @

in the Office of Narcotics Central Bureau under fﬁa 835D é;f

Ministry. His pay was fixed as DOS at Rse 1640/~ uez fu |

R. 70/=. On his promotion to the post of Assiscant in

the same Ministry in the payscale & fs. 1400=-2600 2n

1.6.1987, his basic pay wasg Fixed at e 1650/“ uitﬁ“'§




-2~

taking into account the special pay of R 70/=. - ke

applicant relies on para 4(a)(ii) of the J.M. datzd

25th February, 1965 (Annexurefl to the rejoinder) read .Qfxﬁ?

Uith the Oomo dated 1001091990 f'0r Claimlng benﬁf‘ig’,

of special pay while fixing his pay as Assistant

&Qih ; {Anne xure R-2).

L

3. The applicant had made a representation datad‘"‘;q»,f

Da s 1 5.12.1998 (Annexure 4) in respect of his refixation g?j} fﬁ

K@f_ ;‘ : pay on promotion to the post of Assistant taking inta

account special pay of f. 70/= on the basis of the

= judgment in @ similar cass, BeK, Jain vy, UOL (04 No,

2804/92 decided on 3.8,1993). The learned counsei for

the applicant has referred to the letters dated’Z?oﬂz;iéééﬁ:
(Appendix VI) and 21.6,1991 (Anngxure A1 to thelﬁejoiﬁdéni;:fﬁ
in which the respondents had recommended his caso &3 tﬁaFa;E?f
Ministry of Finance Fof including his spgcial pay of

&, 70/~ for fixation of his basic pay as Rssistanﬁ aft&:fﬁiff;

.,

his promotion to that post.

4. AR copy of the reply received from the Ministz§ 'j:,y;

of Finance dated 23.5.1994 is placed at Appendix K. This %

reply reads as follous é-

® I am directed to refer to your lettep
F.No,1076/1/91, dated 27.12.93 on the
subject mentioned abaove and to say that
this Department has filed in SLP én
identical case of Shri B.K. Jain against
the CAT, New Delhi Judgmsnt's order '
dated 5.8,1993c)Decision on the above

i referred case may be awaitad and incumbent
may be informed accordingly. ® -

B
5 Subsequently, Shri Duwivedi has stated a%&&ar e

oo

S A} that the SLP filed by the respondents against the ju:%gaé%?iEi

e 1% 5f the Tribunal in B.K. Jain's case has been dismisszd

3 . e



o S

by the Hon'ble Supreme Court, He has sugmj badt 2

letter from the Ministry of Finance dated 22.2.1%55
with a copy &6 the lsarned counsel for the resgon-
dents which has been taken on record., Thig lstter
P reads as follous $-.
,113 ® I am directed to refer to your
b letter FoNo. A.590011/13/92-Lstt.
Py dated 22.2.95, on the subject
booe mentioned abovs and to 'say that
Dl the S,L.P, filed by the Department
o in the Supreme Court against CAT's
- Judgement dated 3.8.93, has sincs
2 been dismissed., Accordingly, it has
- been decided to implsment CAT's
e judgement dated 3.8.93. You may
S , therefore take necessary action
o to implement the CAT's judgement
s dated 3.8.93 immediately latest
e G by 3.3.95, under intimation ta the
i Board."
f;i' : Bo The applicant has not filed any represasnta=
;ff; tian to the Department subsequent to the decisinn
;}f' of the Hon'ble Supreme Court in the aforesaid caso,
‘; since the matter was pending in this Tribunale.
: 7o In view of the position taken by the Union
s - of India in the letters dated 23.5.94 and 22,2.33 {3ugza},
) SRS
" this DesA . is disposed of with the following direasims. "o
CROER
ﬁ?f‘ . # The Respondents shall wmngider the eain:
f;}‘ ’ of the applicant for fixatinn of his pay on his Q?Dmgﬁigﬁ: ff
{:: ‘ S ‘ '.
] to the post of Agsistant w.e.f. 1.5,1989 in terms of thsir:|
'i avernments in the letters referred to above and ihe -
e ‘judgment of ths Hon'ble Supreme Court in B,K, 3ain ua4¥GE ”;f
'; and their subsequent implemertation of ths judgment offd.'?
{ t}fif this Tribunal dated 3.8.93 and pass a spsaking ﬂ:der‘ui@hiéif
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RO a period of 3 months from the date of recuipt of

a certified copy of this order, There will be no

order as to costs.,

-

Lo (Smte Lakshmi Swaminath&n)
Member (3)
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