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IN THE. CENTRAL AQMINISTRATIUu TRiiSUNAL
PRINCIPAL BLNCH

NLU DLLHI

O.A.No. 1066/94. Date of decision? 9;3,1S

Hon'ble Smt. Lakshmi Suaminathan, Plember (Judicial)
1;

'-r . ••

Shiv Qayal,
S/o Late Ganesh Das,
R/o 2/145, Subhash Nagar,
New Delhi-no 027. .. Applicant

(By Adv/ocate Raj an Ouivedi)

versus s

1. Director General of Inspection,
Customs & Central Excise,

' D-Block, I.P. Estate,
Neu Qelhi-nO 002.

f •

- t.' •/:.

i ; Q 2. Union of India
* through the Secretary (Revenues),

C8ESC, Ministry of Fin® ce,
North Block, Neu Delhi. .. Respondents

•o

(By Advocate Shri VSR. Krishna)

ORDER (ORAL)

Hon'ble Smt. Lakshmi Suaminathan, Member (Judicial)^

The applicant has filed this application undisr

Section 19 of the Administrative Tribunals Act, 1385
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regarding refixation of his pay as an Assistant is the , "
Central -Gowarnmant. l,o

2. The facts of the case are not di spuited

Ifl-o i,. \
The applicant uas posted as an Assistant from 1«6s.1983s ^'1

Prior to that date, he had been deputed to the past of

Deputy Office Superintendent in the scale of Rs.l 4GO-250iO

in the Office of Narcotics Central Bureau under the sasp '
•.5

Ministry. His pay uas fixed as DOS at te. 1640/-

2.1.1987 after taking into account the special pay of

Rso 70/-O On his promotion to the post of As.siccsnt in

the same Ministry in the payscale cf F!s« 1400-2600 on

v>'i-

1.6.1937, his basic pay uas fixed at 1650/- uithoufe
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taking into account tha special pay of TQ/^p li.s

applicant relies on para 4(a) (ii) of the 0 dstsd

25th February, 1965 (Annexure^^J to the rejoinder) read;

with the O.n. dated ,10.10*1990 for claiming benefit

of special pay uhile fixing his pay as Assistant;

(Annexure A-2).

3^ The applicant had made a representation dated

6,12.1993 (Annexure 4) in respect of his refixation of

pay on promotion to the post of Assistant taking xnto

account special pay of Rs. 70/— on the basis of the

judgment in a similar case, B.K, Jain v. UOI («1^

2804/92 decided on 3.8.1993). The learned counsel for

the applicant has referred to the letters dated 21 <.12.1989, _

(Appendix yi) and 21.6.1991 (Annexure A1 to the Rajoincei?;}. ^
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in uhich the respondents had recommended his case t.j the :
• I ; • > '•! .

Plinistry of Finance for including his special pay of •

Rs. 70/- for fixation of his basic pay as. Assistant aftsr '

his promotion to that post. '

4, A copy of the reply received from the '̂•Unistry

of Finance dated 23,5.1994 is placed at Appendijc X,

reply reads as follous •- :

" I am directed to refer to your lette?
F.No.1076/1/91 , dated 27.12.93 on the
subject mentioned above and to say that
this Department has filed in 3.LP ^n
identical case of Shri S.K. 3ain against
the CAT, Neu Delhi Judgment's order
dated 5.8.1993fec)Decision on the above

jf referred case may be auaited and incumbent , r '
may be informed accordingly. "

5, Subsequently, Shri Duivedi has stated
• F\. •;

that the SLP filed by the respondents against bne j.u ^

. i'.

•j .

•• of the Tribunal in B.K. Jain's case has been dismisscrd'
' " -
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by the Hon'ble Supreme Courto He has su\jra^ted a

, ' letter from the flinistry of Finance dated 22.2»1'555

with a copy tS the learned counsel for the raspon-^

dents uhich has besn taken on record. This letter

reads as follous «—

^ I am directed 'to refer to your
letter F.No, A.590011/l 3/92-^8tt,
dated 22.2,95, on the subject
mentioned above and to say that
the 3,i.,P, filed by the Department
in the Supreme Court against CAT'a
Judgement dated 3.3,93, has since
bean dismissed. Accordingly, it has
been decided to implement CAT's
judgement dated 3.3.93. You may . f ;
therefore take necessary action
to implement the CAT's judgement
dated 3.3,93 immediately latest

O by 3.3,95, under intimation to the
Board."

a

5, The applicant has not filed any reprasanha-

tion to the Department subsequent to the decisiOo

of the Hon'ble Supreme Court in the aforesaid cosa,

since the matter uas pending in this Tribunal,

7, In vieu of the position taken by the Union

of India in the letters dated 23.5,94 and 22,2^93 (Supra}-, . »

this 0,A, is disposed of ui th the follouing dirs-oti^ns. • •

ORD£R, ••• i -iu;
r-.

" The Respondents shall consider the sLaip- V'

of the applicant for fixation of his pay on his ptomstloh
£•' ' •"

to the post of Assistant u.e.f. 1.5o1989 in tQ?ms of thaVr C;

ausrnments in the letters referred to above and the . ^
;• ^ ' •

.

judgment of the Hon'ble Supreme Court in B.K, •-Inin v,.UUi'. ; '
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and their subsequent implemertation of the judgment of.

this Tribunal dated 3.8.93 and pass a speaking order uilhXft
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a period of 3 raontha from the date of recmpt of

certified copy of this ordero There uill be no

order aa to costs#

(Smt. Lakshmi Suaminachao)
Member
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