Central Administ rative Tribunal
Pringcipal Bench,N,Celhi
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Jehf » No ¢ 1671/94
New Delhi, this the 9th Day of Hay,19%

HON'BLE SHRI JeP, SHARMA, MEMBER 23;
HON'BLE SHRI K.MUTHUKUMAR, MEMBER (A

1e Dr, S.P.Eingh,
Medical Officer, .
Nehru Homoeopathic Medical College & Hospital,
B Block, Defence Colony,
New Delhil

2. Dr. AsS,Kasana
Medical Officer,
Nehru Homoepathic Medical Co lege & Hospital,
B Block DefenceColony,
New Delhi, ' Applicants

(Shri KeB.SeRajam, Adcocate)
Versus

1e The Govt, of National Capital Territery,lelhi
through its Secretary, Ministry of Health
No, 5, Sham Nath Marg, ,
Delhi, |

2. The Principal, g
Nehru Homoeopathic Medical College & Hospital,
B-Block, Defence Colony,
New Dalhiy

34 The Union of India threugh
the Secretary,

ﬁ;nistrg of Health & Fly Welfars,
Nirman Bhauan,

New Delhi, Respondents

(By Shri Amrish Mathur, Advocate)

JUDGEMENT (ORKLY
(delivered by Hon'ble Shri JePeSharma,Member (3)

Both the applicants are Homoeopathic Doctors and
are serving in the Nehru Homosopathic Medical College &

Hospital, They filed this application on 17th August, 1994/
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They made the first representation in the year 1989
regarding the fact that the 4th Pay Commission, whose
recommendations were éccepted by the Govt, and imglemanted
from 1,1.1986, has granted them the pay scale of Rs, 2000=3500/ = E
while they aspire for the grant of the scale of As, 2200-4000/-s
Some of the Homeapathic Doctors in NuDuM.C. & M,CuD, of Delhi
Rdministration on their representation have been granted that
scale of pay, The applicants have also asserted that in

CeGeHedes dontrolled by the Ministry of Health, Hemeopathic

Uoctors are also getting the pay scale of Rs, 2200-4080/-5

In view of this, the applicants made certain
representations and their case uwas alsg fakan up by Delhi
Administration and in & letter, addressed on their
representation, dated 12th September, 1991 to thelRirector,
Government of India, Ministryof Health & Family Welfare,
it was recommended that the orders of theGovernment of India
may also be extended to Medical Practitioner (Homeo)
working under Delhi Administration at the sarlissty The
relief claimedby the @pplicants is at para No, 8 of

the application which is as foligus $=

(a) to hold that the impugned Annexure Al whereby the
claim of the applicant.for revised pay scale (2800-4000)
for the post of Medical Officer (H) was rejected

by the respondents is bad in law and hence to be

quashed and set aside,

(b) to direct the respondents to afford the revised pay
scale of Rs, 2200~ 4000 to the applicant w.e.f,
1411986 as provided for in thecase of the counterparts

in the CaGoH.S., M.C.D?o & N.[}J‘!.Cq

{:(3 ntd.lgo 63."‘ ';
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(c) to afford the applicents the comsequential benefit
thet are to accrue, sucﬁ as p,ayr séale of Rs., 3000-4500/=
as per the nerms centained in the recommendations of Tikku
Committee ¢ ‘
(d) To afford the applicani the arrears of pay and allawancea 
from 141.1986 onuards arisen on account of the fixation of
pay ié the revised séah of Rs., 2200~40004
(e} to pay interest @ 12% for the arrears, as it is due to

- the inaction/delayed action and final réjectian of the respone

dents that the applicant could not enjoy his legitimate entitle-
ments

() the Hon'ble Tribunal may pass such ﬁther grder or

orders as the Tribuml my deem fit to meet the ends of justices
(gd) The Hon'bleTribunal méy alsc be pleased to award cost in

favour of the applicants and against the respondentss

R notice was directed to be issued to the respondentss

Pleadings in this case are comple te except that respondent No,3

has net filed any reply to the original applicationd

We heard Shri KeB«S,Rajan counsel for the applicant at
contesting

lemgth and Shri Amresh Mathur for the/respondents, The main
issue in this case is whether the Tribumal can, at this stags,
raefix the pay scales of the applicantiu.e.fy 141419864 The
coeunsel for the applicant fervently argued that since the |
matter of non-censideration of parity of the scales of the
applicants alonguith other Homeopathic Doetors in ﬁﬁ@ & NOMC

on merit by the Delhi Administration
has not been ggcided/, so the cause of actien has arisen ta

o
N’

\ agsail the grievance enly in 1994 bsfore the Tribunal, The
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dpplicants have been given ths replacement Scales of

the earlier scale of Rs, 650-1200/= which corresponds te

the séale of Rs. 2000-3500/= Howsver, it appears that
there has besn certain recommendations on representatians
by Doctors, working underbelhi Administration, and on
that basis the pay scalss of the Homeopathic Dectors

of MeCoDe & NoDoM.Cs has been finally fixed at Rs;2289-498ﬁ/-,i
Basically, if the applicants are aggriswed by any such
ingquality in avard of the pay scales, they cannot

agsail the same at the timalwhen already 5th Pay Commission

is in session, The 5th Pay Commission has been createdas

an expert body for fixation of pay scales of all the

eentral governmert empleyees including the prasept

applicants and the recommendation has to be submitted te

the Government who will take the Final decision thereons

In the catena of decisioh, it has baen held by Hgn'ble

dupreme Court tha£ when an expert body is zlready considering: 
the matter of fixation of pay, the court or Tribunal should

not tinker with the/comparatiVe scales and posts of

different organizastions of Govt. of Indiz at pars The
applicants for revision of payscales from 1,1.1986 came only

in 1994, Infact, the departmental remedy can be exhausteé_ava&ﬁ

soeDose
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“~- in non-statutory matters but section 20 of the A.T. &ct, 1985
applies only to ‘the statutory representation, The gontantion of
the learned counsel of the applicant is that had the applicants
come at that time tﬁen their petition could have been throun out on
the basis that the departmental remedies havé not been exhaustedse
They cannot subscribe to this apprehension what could have’hapgene§ 
and what could not have happsned, we cennot visualise at this
stage for a grisvance arisiﬁg with effect from 1.1-1986, for
which the applicants cannot come in the year 1894

4

The learned counsel for the applicants also pressed that
it is 2 recurring cawe of action gf discrimination in auward
of pay scales, Hauevér, when we referred to thslearmd counsel
for the applicant regsrding the relief prayed for in para (o}

of this apslication about fixation of pay Weafe 1,1,1986 with
consequential benefits, learnsd counsel pressed in his arguments

that the last relief prayed for is to mould the relief in any
mamer the Tribunel may deem fit, In view of this, we find that

all these reliefs from (a) to (e)'are not within limitation as

provided under section 21 of the A.,T. Act. No M.A. has been moved

tocoendone the delay, nor there is oral request for the same,

The applicants' case is already under the censideration of the

V Pay Commi o _
Ao y,‘amﬁlSslan and at this stage it shall not be possible ta

Y




by

decide the equivalence of pay and post uith reference ts sunar

Boctors (Homeo)} in other organizations either of Govt. of s.;;r; i

‘of Delhi or Central Government .

We are fortified in our view by the autharity ofﬁbevﬁaafﬁla ;
Supreme Court in the case af U,P, State V/s& JePe Chaur&sia i .
reparted in AIR 1989 SCC page 10 and in the case of Umesh Gupta
V/s, UOI reported in 1989 SC page 29+ In that cases,tha;ﬁan'blar
High Court considered the Pay scales of the Additional Sécratéf?  i
of the Allahabad High Coeurt but tie Hon'ble Supreme Court straek ”
down the same an the pelnts that when the expert body is aelzaﬁ
of the matter then the Han'ble High Ceurt cannot tinker with ths
sama, It is Far the expert bedy to decide the @@nelus;ea,af 9ay
scales and pos ts J | ’

Ue have given a very sympathetic cens;deratlan to tha easﬁk

of tha’applicantsfknawing well, as alleged by the agplicants, that

same process pof selection, have been fixed on a higher scéle of

pay than theg applicants, But the lay helps those who are vigzlaat

Cammissian.

In view of the above facts anpg clreumstances, we do ééf fiﬁﬁ*
any legic in inter?erlng in the impugned order at thls staga but ”
g;va thaliberty to the @pplicants tg 8gsail thg sarviﬁ1ﬂ§

grlsvance, if any, after the accsptance of the recammanﬂatiéa ta‘

be submlttaé by the Sth Pay Ccamxssian by the Gevﬁ&

ciilien
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learned counsel has also relied upon an orde
ol |

Passed by the Hon'ble High Court but that canaot be taken
to be 3 precedent 35 certain interim directions have been

Passed in some casesy

The application is, therefore, dismissed accoardingly

~

beavingthe parties to bear their own costsd
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(K «MUTHUKMAR ) (J. P A A)
MEMm Bu& Aljb MEMBER(T)
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