
Central Administrative Tribunal
Principal Bench,N»C®lhi

• •A • No^ 1571/94

Nay Delhi, this the 9th Day of Fiay,1995j

HON*BL£: SHRI D.P. SHARm, mSER (3)
HON»BLE SHRI K.WUTHUKUnAR, MERBER (A)

1« Or. S»P.Singh,
fledical Officer,
Nehru Homcecpathie Medical College & Hospital,
B Block, Defence Colony,
^0u DelhigS

2, Dr • A«S»Kasana
Medical Officer,
Nehru Homoepathic Madical Co lege 4 Hospital,
B Block OefenceColony,
New Oelhi.l Applicants

(Shri K.B.3.Rajan, Adcocate)

Versus

1, The Gout, of National Capital Territory,Delhi
through its Secretary, Ministry of Health
No, 5, Sham Nath Marq,
Delhil

2, The Principal,
Nehru Homoeopathic Medical College & Hospital,
B'Block, Defence Colony-
New Delhi,'

3,1 The Union of India through
the Secretary,
Ministry of Health & Fly yelfars,
Nirman 8 hawan,

Responaants
(By Shri Ararish Mathur, Advocate)

3U0uEfENT(0RAL)
(delivered by Hon»bl© Shri 3.P.Sharma^Member(3)

Both the applicants are Homoeopathic Doctors and

are serving in the Nehru Homoeopathic Medical College &

Hospital, Th^ filed this application on 17th August, 1994,
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Ihsy made tha first representation in tha year 1989

regarding the fact that the 4th Pay Commission, whose

recommendat ions ye re accepted by the Govt^ and iroplesaented

from 1,1.1986, has granted them the pay scale of Rs, 2000-35Q0/-
yhile they aspire for the grant of the scale of 2200-4000/-.

Some of the Homeopathic Doctors in N.Q.Fl.C, & fl.Cii, of Delhi

Adrainistratio non their representation have been granted that
scale of pay. The applicants ha ue also asserted that in

C.G.H,S, iontrolled by tha Ministry of Health, Homeopathic

Doctors are also getting the pay scale of Hs, 2200-4000/-.'

In view of this, the applicants made certain

representations and their ease uas also taken up by Delhi

Administration and in a letter , addressed on their

representation, dated 12th September, 1991 to theOirector,

Government of India, Ministryof Health &Family yelfare,
it uas recommended that the orders of thaGovernment of India

may also be extended to Medical Practitioner (Homeo)

working under Delhi Administration at the earliest,'The

relief elaimedby the applicants is at para Wo. 8 of

the a pplication which is as followsj-

(a) to hold that the impugned Annexure A1 yhereby tha

claim of the applicant, for revised pay scale (2100-4000)
for the post of Medical Officer (H) was rejected

by the respondents is bad in law and hence to be

quashed and set aside.*

(b) to direct the respondents to afford the revised pay
scale of Rs, 2200- 4000 to the applicant u.e.f.^

1,1.'1986 as provided for in thecase of the counterparts
in the C.G.H.S., M.C.D, & N,0,M,C#

Contd,,, .a,,.!

. _ _ _ .
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(c) to afforii the applicants the csj nseqyential benefit

the t are t@ accruei^ such as pay s£ale of Rs» 3000—4500/**

as per the norms contained in the recommendations of Tikka

Committee.'

(d) To afford the applicant the arrears of pay and allowance

from 1^1,1986 onwards arisen on account of the fixation of

pay in the revised sca3e of Rs. 2200-4000.'

(a) to pay interest @ for the arrears, as it is due t®

the inaction/delayed action and final rejection of the respon

dents that the applicant could not enjoy his legitimate entitle

ment^

(f) the Hon'ble Tribunal may pass such other order or

orders as the Tribunal may deem fit to meet the ends of justice#

(g> The Hon'bleTribunal may also be pleased to award cost in

favour of the applicants and against the respondentsil

A notice was directed to be issued to the respondents.^

Pleadings in this case are complet# except that respondent No.!3

has not filed any reply to the original application!

Ue heard Shrl K.B.S.Rajan counsel for the applicant at
contesting

length and Shri Amresh Mathur for the/respondef*8. The main

issue in this case is whether the Tribunal can, at this stage,

refix the pay scales of the applicant^u^e»f» 1.1.1986. The

counsel for the applicant fervently argued that since the

^tter of non-consideration of parity of the scales of the

epplix^ants alongwith other Homeopathic Doeters in MCD & NDPiC

on crerit by the Oelhi Administration
has not been iecidad/, so the cause of action has arisen to

V,
assail the grievance only in 1994 before the Tribunal, The

&
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applicants have been given the replacement scales of

the earlier scale of Rs, 650«120Q/~ which corresponds to

the scale of Rs, 2000-3500/-. However, it appears that

there has been certain recomirondations on representations

by Doctors, working underDelhi Administration, and on

that basis the pay scales of the Homeopathic Doctors

of W.C^. & N,O.M,C» has been finally fixed at Rs.2200-4000/-

Basically, if the applicants are aggr2e\«d by any syoh

inequality in award of the pay scales, they cannot

assail the same at the time when already 5th Pay Coraaission

is in session. The 5th Pay Commission has been created as

an expert body for fixation of pay scales of all the

central government employees including the present

applicants and the recommend at ion has to be submitted to

the Government who will take the final decision thereon.

In the catena of decision, it has been held by Hon'ble

Supreme Court that when an expert body is already considering

the matter of fixation of pay, the court or Tribunal should

not tinker with the comparative scales and posts of

different organizations of Govt. of India at par," Th«

applicants for revision of payscales from 1,1,1986 came only

in 1994, Infact, the departmental remedy can be exhausted even

» • #

r. . .



in non-statutory raatters but saction 20 of the A«T» Act, 1985

applies only to the statutory representation. The eontsntion of

the laarned counsel of the applicant is that had the applicants

come at that time then their petition could haue been throun out on

the basis that the departmental remedies havd not been exhausted.

They cannot subscribe to this apprehension ubat could, hawe happened

and uhat could not have happened, ye cannot visualise at this

itage for a griawsnce arising uitb effect from 1,1»1986, for

which the applicants cannot come in the year 1994J

The learned counsel for the applicants also pressed that

it is a recurring cause of action of discrimination in award

of pay scales. However, when we referred to thalear t®d counsel

for the applicant regarding the relief prayed for in para (d)

of this apjilication about fixation of pay w,^,' 1 ,1 ,1 986 with

consequential benefits, learned counsel pressed in his arguments

that the las t relief prayed for is to mould the relief in any

manner the Tribunal may deem fit. In view of this, we find thai

all these reliefs from (a) to (e) are not within limitation aa

provided under saction 21 of the A.T, Act, No W.A, has been moved

tocondone the delay, nor there is oral request for the same.

The applicants' case is already under the consideration of th®

\ ^ ^^®®®issi0n and at this stag® it shall not b® possible to
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decid® the equivalence of pay and post with reference to other

•octors (Hotnso) in other orfanizations either of Govt, of N,C«T,

of Delhi or Central CovernBient#^

We are fortified in our viow by the authority of the Hon'bie

Supreme Court in the case of U,P. State V/s. 3,P, Chauragia

reported in AIR 1989 SCC page 1Q and in the case of Umesh Gupta

V/s. UOI reported in 1989 SC page 29. In that cases the Hon'bie

High Court considered the Pay scales of the Additional Secretary

of the Allahabad High Court but t no Hon»ble Supreme Court struck

d©yn the same on the points that uhen the expert body is seized

of the matter then the Hon'bie High Court cannot tinker with the

same. It is for the expert body to decide the conclusion of pay

scales and posts

have given a vary sympathetic consideration to the case
of th. applicants^ Knowing wsll, a, sllsgsd by tho applioants, that
thoxr countarpsPts ilachatging the ao^ dutiaa coning with the

^ aama prooaaa of aaloctlon, haoa baan fi«d on ahighar aoala of
pny than tha appiioanta. But tha lew h.lp. thoaa whp ate uigiiapt
and not thasa who aco oontinuoualy hibacnati^ foe yaata togathara

" •" "... ..i, «„ ....

waramission.

In view of the above facts and •facts and circunatancaa. we do net find
any logic in interfering in the imnof^now

"far at this stage butBiKo thelibarty to the appiioanta to assail th
assail the surviving

grievance, if any, after the acranf~n
•Pa ce of the recommendation to

be subpittad by the 5th Pay Cawoiasion by tha Gout.
•.7» t
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Learned counsel has also relied uf-^n m ord

Pass^ by the Hon'ble High Gourt^but that cannot be tafcm

to be a precedent as certain interim directions have been

Passed in sQne cases^

The application is, therefore, di^issed acccrdingly
N

Ijeavingthe Parties to bear their Own cOstsJ

r-(V V v:».


