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1443/94, DA 1^39/94 and Q1 1673/94

New Delhi, this4lK 1999

Hon'ble Shri 4, V. Ha rid as anf^Uice-Chairman (3)
Hon'ble Shri ^i.P, Oi&i^as, Fiember(A)

l\

OA 143/94

1, Jnesh Ch-and Giri
F-b6, Sector 40, Noida

2, Lokcsh Kumar
342, Datwara, Ghaziabad

3, Ramesh Chand
C-54, Sector 40, Noida

4, Sushil Kumar
6 3, Seua Nanar
P^asrut Road, Ghaziabad

5, Bhu Outt Sharma
86, Seua Nagar
f'es rut Road, Ghaziabad ,, Applicants

(Through Shri 8. K. Aoga rw?.l, Hi'yccate)
-• Shri Rajeeu Banssl, P re v

Ms

Union of India, through

1, Chairman
Tele cDm C ommis s i :n

Heu. De Ihi

2, iener-' l rian- oer
Oepti. of Te lee Lm'Hjn ica ; i c- 3
•aj Nagar, Ghazi-'bad Respondents

(Through Shri K.d, Sochdeyu, ivocote)

pH 444/9a

Te3 Singh
Rahar-ni 3agh 310

ueihx Applicant

(3y Sm t» 1* ani u,!nab ra , huvoc •-1s J

Vs.

Union of India, through

1, Secretary
Deptt, of Tfc lecomriunicuion
Nay Delhi

2, Ui-T (Ni£C)
9th floor, UeSt wing
Chandralok Buildingi' Danratn
Neu Delhi

3, Assistant Engineer (NCCG)
Chandra Lok Building
Oanpath, New Delhi Respondent;
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OH 14m2/94

Ramesh Chanrf
Uillaae Kajalpur
p.3.8arla, Dt. Mliqarh

(By Snt. Rani Chhabra, ftdvocate)
-

Union of India, throuvr

1. Secretary
•e-tt. of Telecom-iunic 5ti-T!
New Qelhi

2, General r-lansger Telecom
Ghaziabad

3. Hsstt. General flanagerlH)
Telecom Dt. Ghaziabad

4, Sub^Divisional Officer
Telegraphs, Bullands^ahr

(By Shri K.R, Saohdeys, .vdyocate)

DA 1443/94

Ram Ka ua r

C/l04, Sector 23
• t. Ghaziabad (UP)

(By ^t. Hani ChhabrJ :uixate)

Union of India, through

1. Se c re c a r y
Qept:. of Telec Ofm^unicatian
Neo Delhi

2. General Manager Talacom , Ghaziab
3. rts_tL. General Manarcr (pCfi)

Re 1 Nenar Te lech one ^ xc •• -n "•£

•Dt. Ghaziabad

C.i 1 65 9/54

Dagvir Singh !\athi
Viil. pondarj., PC Shah ri Nagcr
Ot. Bulandshahr .

(By Smt. Hani Chhabra, . vocate)

Union of India, through

1. secretary
•eptt. of TelecQm":unic^:tion
Reu Qfelhi

2. General Manager Telecom
Raj Nagar, Ghaziabad

3. As^tt. General Mana-er (A)
Telecom Ot. Ghaziabhd

4. Sub-Oivisional Officer
Teiegrr^phs, Bullandshahr

(By Shri K.R. Sac idbya. Advocate)

ant

Re sp onoen IE

Adcleant

Hl: sp on-Obn . s

Applicant

Resp onden
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Rohtas Kumar \\
E/128, hohammedpur
R.k.Puram, New Delhi .. Applicant

(By Smt. Rani Chhabra, Advocate)

versus

Union of India, through

1. Secretary

Deptt. of Telecommunication
Sanchar Bhavan, New Delhi

2. Assistant Engineer Phones(XM)
SHE L-86 Exchange
Shahdara East Division, Delhi

3. Sub-Divisional Officer Phones II
Noida Division, Noida .. Respondents

(By Shri K.R.Sacdeva, Advocate)

ORDER

Hon'ble Shri 8.P. Biswas

The issues raised and the reliefs claimed for in

these six Original Applications are identical and hence

they are being disposed of by a common order.

2., In order to brirsg out the legal issues involved or,

sharp focus, we consider it appropriate to indicate the

brief background facts in all these OAs.

QilJ±oa.45Z94.

3. All the five applicants were initially engaged as

daily rated casual Drivers on various dates between

3-11.87 and 5.9.88. As they completed 240 days of worK

(206 days in case of office observing 5-days-a-week),

they have approached this Tribunal seeking reliefs in

terms of issuance of directions to the respondents to

regularise their services as Drivers from the date

vacancies were available. While the OA was pending

decision, it is seen that out of 5 applicants, services



•-S'' '<• « of as many as four applicants have been regularised viclK—^

^ order dated 30,6.94 as per counter reply filed by the
s

I respondents on 6,12.94. Services of only one candidate

namely , Ramesh Chand (No,,3 in the OA) could not be

regularised since he could not qualify in the required

test for the job of Driver.

4. The applicant was recruited as casual hotor Driver in

February, 1992 and continued to work in the said capacity

upto March, 1994. Following his sickness, there has been

break in service after March, 1994 but the applicant

claims to be in employment tilldate although in the

records of the respondents, he has been shown as having

been retrenched. As per applicant he continues to be in

employment but the payment is being made to hi® in tte

name of some other person. Despite repeated requests,

respondents did not even confer on him teporary status.

Applicant continues getting payment @ Rs. 71. IC) per day,

although works as a Driver. Here again, the reliefs

prayed for relate to directing respondents for

regularisation of his services as Motor Driver.

aaJ^442Z94

5. This OA has been filed by one Shri Ramesh Chand, who

in fact was one of the applicants in OA 143/94 also. He

had failed in the driving test on account of which

temporary status could not be granted. Although the

reliefs prayed by him are identical like those of the

applicants in two OAs aforementioned, we are not required

to adjudicate his claim since he had not come with clean
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hands by filing a separate OA, when the other one Is

still pending. That apart, the learned counsel for the /

respondents submits at the bar that he had since expired. \\

This OA has, thus, become infructuous.

QA_1142Z94

6.. The applicant was initially engaged as daily rated

casual Lorry Driver in 1988 on being sponsored by the

Employment Exchange. He claims to be in possession of

necessary qualifications for the post and has also

completed more than four years by 1994. Accordingly, he

applied for regular appointment as Lorry Driver but could

not come succcessfu1 in the test that he undertook

alongwith 14 others. Applicant alleges discrimination on

account of .juniors having been engaged as casual driver#

ignoring his superior claim as senior.

0A_l.65^/.94

7, The applicant was recruited as Motor Driver on

1.. 11.90. He has been continuously working for more than

3 years without any break and still continues in

employment. He continues to receive payment on ACG-17

basis. After receiving application forms from several

candidates, respondents conducted written examination

which was followed by interview. The applicant appeared

in them but failed to qualify in the test,



aOiT^ .,. C^,
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' applicant wac- , K""
I r • Pitially recruited as casual ii Driver under th<= casual LorryI cier the respondents in July, 19^1 _

work^no ^ continued"orK.ng for more than 3 years and wa^ rer
^ f^etrenched witr

auiis :iti:"' —inaction on the oart- *...
respondents In nnrregularising his services in Group 'c' r

' ^ ^^tegory thoughIS qualified for the Tf-iK r,

that th "--Poncents have submitted" the apbiioant herein is absconding aince .u.ust

Mrs. Rani Chhabra !«=a, learned counsel for rn,
applicants came up with the following grounds In f,,^,
°f her Pleas for regularisation of the applicants in the
capacity of tcrry/TrucK/Hctor Drivers in group c.

- teamed counsel drew our attention to the Judicial
pronouncements of the arvosvthe apex court in the case of o*Ily
Rated Casual Vs. uot aUOI 4 ors. (1998) ISCC 122 to
highlight that applicants* claim fo

Claim for conferment of
temporary status as well acias regularisation are wen
coverec by the aforesaid order She has

eiso Challenged
retrenchment/dis-engagement of some of th
n,,- applicants asDrivers on the plea thnr rw

,re i . Paspondents-P Violation of Section 25(F) of the - .
Disputes met 194, ^Pclustriai

™ «ac served orthe applicants and even nand even compensation was not paid as
Provisions Of the «,the aforesaid Act n
rr^n.,^. • DepartmentCommunication being declared as an r a
action in t . Industry, respondents'in terminating the services of some f
applicants after utili -^®r utilising their servlc«,t #

<y 240 days is void eb-initio i r
>• the 10 mot. -action 25(F) of
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10. Learoed counsel for the applicants dre» our attention
to the orders of this Tribunal in Oft 166/97 decided on
26.8.98. That was the case where the applicant therein
had the experience of working for a years as casual
driver and fulfilled all the conditions necessary for
permanent absorption. To add strength to her submissions
that such directly recruited temporary/casual drivers in
aroup -C category could be regularised, she cited the

decision of Hadras Bench of the Tribunal in B.Srlnlvaaan
* Ors. Vs. uoi a Ors. reported in ATR 1992(2) CAT 89
decideci on 28.1.92.

11. In the counter, the counsel for the respondents has
taken the plea that the Scheme of the Department of
Telecommunication called "Casual Labourer (grant of
temporary status/regularisation) Scheme, 1989 which came
into force on 1.10.89 does not apply in the present cses
since the applicants are in aroup 'C category. m other
words, 1989 scheme of the respondents herein is
applicable to aroup "D' category staff engaged in the
capacity of casual labouers. Learned counsel fo, the
respondents cited the decision of this Tribunal in the
case of Ohirender Singh Vs. UOI (OA 2/97) decided on
2^-9.97 to advance his cor,tentions that applicants being
Drivers come in aroup -C and the Scheme referred to bv
the applicants is entirely meant for aroup -o". shri
Sachdeva also drew our attention to the order of ohis
Tribunal in OA 910/98 decided on 2.7.,,. that was the
case Where Computer professcnals and skilled workers
working as casual data entry operators had prayed f„,

""-''-gularisation in -c- category. tf.



applicants" claims therein were denied since they war's

found to have been engaged against project work having
"I been hired for a specific period and work.

12^ The issue that falls for determination is wfiether an

employee appointed as casual lorry/motor driver or. deiiy

wage basis in category C, like the applicants herein,

could be considered for regularisation strightaway in

group 'C. We find that all the issues raised herein

stand examined in a number of OAs by different Benches of

this Tribunal. These are OA 166/97 decided on 26.8.98

and OAs No.78, 264, 1354, 1443/99 decided on 23.7,99

However, determination of this issue need not detain us

any longer in the background of the judgement of the apex

court in the casse of V.M.Chandra Vs., UOI JT 1999(2) 8C

594. The ^appellant therein was initially engaged as a

Technical Mate on daily rate of Rs.6.70 w.e.f. 23.8.76.

She attained temporary status in 1981. When the

appellant represented that she has not been regularised

status in Group C, the Chief Engineer took the plea that

she was not entitled to be employed in Group Ccategory.
The Tribunal had earlier examined the case and found it

difficult to give relief and dismissed the application
f4,led by the appellant. The apex court noted that
"considering the long period of service the appellant had
put in and the qualification possessed by him namely
Diploma in technical subject, it would certainly entitle
her to be absorbed as skilled Artisan in Grade Hi m the
scale of Rs.950-1500 against the post available in
respect of direct recruitment quota. If this aspect has
been taken by the Chairman/Railway Board, we do not think
that he would have rejected the case of the appellant' .
The apex court allowed the appeal, set a.ide the order cf
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' attained temporary status or are due for temporary ^tus

in terms of respondents' Scheme of 1989. We also find
that the respondents therein have also appointed Drivers

directly in grade 'C by resorting to direct recruitment
^ but confining the selection only to SC/ST candidates as a
^ measure of filling up of backlog. It is not denied that
I respondents do have a provision for filling up the posts
I of Drivers in grade C for certain percentage of posts
J against promotional quota. In fact, they did carry out
j such an exercise in June, 1994 when four such casual
j . drivers were regularised by means of promoting them
^ against departmental promotional quota. We do not find

any reason as to why those eligible candidates could not

; offered similar reliefs.

I

Id the background of the aforementioned details, we
dispose of these OAs with the following directions:

(1) Those of the applicants who have failed in the
requisite Driving/trade test or do not fulfill the
necesary qualifications will have no claim for

^ogularisation. Based nn i.joasea on this, OA Nos.1443/94 and

OA 1659/94 deserve i-ri .j-oeserve to be dismissed and we dr:.
accordingly.

(li) OA 1A42/,4 Is dismissed for- having become
infructuous on account of the reported death of the
applicant as well his action in ,ln„, ,
application when the earlier one is pending decision
in this Tribunal.

) Claims of applicants in OA 143/94 do not
-.uire any adjudication since the reliefs have
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/

al.eacy been proW.e. to tou. Of fo o.spe..o. appucant No.3 tPe <fecisfo„ at aup-pata cni
aforesaid shall hold good;

r.v) eased on the position o, ia. and foetruction.^
-aiiaPie on the surest. OP .os.4aa/,a and
fnerit consideration. We aiir^u. -u

allow them partly
APPHcants tnenein. continuing .t;n nespondents

- considened fon ,nant of te.ponan;
status/neeuurlsation alond-itn others mter»s of
tPe Sone.e of t,ep auP.ect to their passing the
driving test and fulf,-n-aiiu ruitillinq othf=.r

® i-t-ner necessary
qualifications. till «,.ohsuch regularisation ic

applicants therein ahali pj
-enea.ed/ailo„ed to

remuneration as per rules. .While c-SiTiidering so.
t^eir earlier experience shall be taken i

e taken into account
relaxation of aa^» i-pSQwj, ii 3nv "qshjall

" be provided in
deserving cases. For tf.the purpose of casual
engagement, they shall have preference ov .

I-* ^Terence over freshers
^nd newcomers.

(VI «n the OPS are disposed of as sfo
wifhonr etoresaid, butwithout any order as to costs.

I
iL1/)

(s.p.

. Va<re^chairman (j)

is. *'̂ x#jJp5 y
P"Va*(..aacre(«fT
AtlministratirB Tribummt

ti>ai tancn, Ptridkm Moasm

—-'-"-.'.iUOOI


