
Central Administrative Tribunal
rincipal Bench,N.Oglbi»

O.a. 1658/94

New Delhi, this the 13th of Denu^ry, 1995.

hon'ble shri IP. mbcr id)
HON'BLE: 5HRI B.K. SINGH, nCHBEIR

1, Shri O.P.S ingh,
S/o Lata Shri Ram Raj Singh

2, Shri Harinder Singh
s/o Shri flula Singh &

3, Shri Nagandra Kumar Pandey,
s/o Shri B.cichanoo Panday
all (hort,) under
Construction, Northern Railway,
Kashmeri Gate, Dglhi,

(By Shri B.S.flainee, Advocate)

Versus

Union of India : Through

1. The Socretary,
Ministry o^ Railways,
Railway Board, Rail Bhauan,
New Delhi.

2, The General Managar,
Northern Railway,
Baroda House,
New Delhi,

3. Shri Had an Singh,
I.O.J.(Hort) 131/11, D,C.f!.Rly Colony,
Delhi,

4, Shri Hgri Kishan Sharma,
l.O,-'. (Hort),,
Northarn R:7ilw,5y,
Near Rly, Suiimning Pool,
New Delhi,

I

(By Shri Sh yam MooriJani, Advocate).

Raepondents
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3udgepie:nt (oral)

HGN^BLE 5HRI 3.P, SHftRr".A^ WC^BER .LOL

The applicants are I.O.W, Grade-Ill in the Railways

in the grade of Rs. 1400-2300/-. They have earlier

been engaged as Sub-Oversear flistries in the sawe

grade^ and uere given promotion in the samegrade

as I •0.0. Grade-Ill. T hese applicants are diploB^

holder in horticulture and the next promotional post

is Assistant Enginosr (Hort,).

2, Thsir grievance is that by notification", issued on

19th April, 1994 the respondents are undertaking a

selection for the post of Assistant Engineer (Hort.)

stating therein that they are holding it in pyrsuanse

of a direction i=".sued by the Central Administrative

Tribunal C^AT), Principal Bench, Neu Delhi in Q*M, Ho.

1449/09 by its order dated l9th September, 1989 in the

Case of Shri O.S.Rana & Others Vs. UQI andothera. This

notification l?ys doun that those employees uorkirg

in the grade the mini num of uhich is Rs. 1400/- and

higher group 'C grades provided they hava reNj^red not

less than three years of non-fortuitous service in the

grade and haue reached the pay stage of Rs. 2050/- as

on 30.5, 1989. In addition they should have a degree/

diploma in horticulture and acuired a minimum of 5

years of experience in the field,

3, In this application the applicants jointly prayed foi

the grant of the reliefs that respondants be directed to

hold the selection in accordance .j ith the extent rules

and the applicants be also alloued to appaar in tNi SsM

selection for the post of Assistant Enfineer(Hort»
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4, On notica tha r espondents contasted this Applicj^tian

and in tha reply stated that they are holding the selection

in coniplianca uJith the direction giv/en by the Central

Administrative Tribunal, Principal Bench,Neu Oelhi in an

earlier decision in the case of Shri D#o»Rana Us* Union of

India i Others decided on I9th September, 1989, Their stand

is that in terms of the instructions contained in the letter

dated 28th August, 1988, applications from the smployaes

working in grade minimum of which is Ra* 1400/— and higher

group 'C grades provided they had rendered not lees than

,3 years of non-fortuitous ssrvica in the grade as on

31,7,1988 and Rave reached the pay stage of Rs. 2050/* were

called for, for filling up one post of Assistant Engineer

(Horticulture), On receipt of the said applk: ations Stiri

D.S.Rana, l*ladan Singh and Hari Kishan were required to

take part in the written examination scheduled to be held

on 3Qth Dune, 1989 in Headquarters* off ice at Bapods House,

Now Delhi, All the three above named employees appeared in

the written test held on 30th 3une, 1989 and qualified

the same. They were also directed to take part in the Uiva-

voca test which was scheduled to be held .on iQth Auguet,

1989, However, before the result of the abjvr; exi^in^tion

could be declared Shri D.S.Rana filed an application before

tha Central Administrative Tribunal (CAT), Principal BefscH,

New Dglhi for diraction to the respondents against reiMirvifig

the post of Assistant Engin er (Horticulture) for Bb^wfuled

Ceste/Schsd uled Tribes as also for quas^ ing tha office

ordar dated 2nd Dune, 1 989 in so far as it altered the

recruitmant rules and minimum qualifications is prescribed

in the Said letter dated 28th August, 1988. The Central

Administrative Tribunal by its judgement dated
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Oecambar, 1989 decided as follows

"In compliance with tha Tribunal's Dudgaatent
dated 19.9.1 989, hold a fresh selection in

accordance with the un-amandad rules dated

28,8,1988 as interpreted by the Tribunal in

the judgement. In the interest of justice, sll
persons who were eligible to appear for written
test and viva-uoce for the selection to the

post of Assistant Enginaar(Horticulture) as
on 30.6.1939 should be given an opportunity

to appear in the written test and uitta-voct

by holding a fresh selection. It should be

indicated to all concornad that the selection

for the post of Assistant Engineer (Horticulture)
is the General category and it is not reserved

for SC/ST, The respondents shall comply with
•  -in

the above directions with/a period of four

months from the date of this order"#

5. The Chief Engineer decided to hold written

tast for the post of Assistant Engineer (Hort.) on

27th August, 1994 as per the directions given by the

Central Administrative Tribunal, Principal Bench,New Delhi

in O.A.No, 1449/89 and found that the preaent epplieanta

do not fulfil the qualification as regards the inetrsiction

laid down at the relevant point of time as none of %e»

had rofched the stage of pay 2050/- in the scale of

Rs, 1 400-2300/- so the applicants are not eligible and

the application filed by the applicants has no merit fof

consideration and liable to be dismissed, Tha applicants

have also filed the rejoinder reiterating tha facts

already stated and averred in the Original Application,

6. ^e heard Shri B,S,Mainee and Shri Shyam WcKirjana

counsel of both the parties at length, Shri Shyem Wsorjani

for raspondants undertakes to file his Power on the

instouctions from the department as Shri H.K.Ssngwani it

not -^va liable, Tha first contention of the learned ceunpii
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for the applicant is that the respondents are

9t fault in not carrying the directions given in tKs

decision of the O.A, No. 1449/89 by the Cantral Admints-

trat ive Tribunal that direction uas to be complied uithin

a period of four months but inspite of the fact that

the petitioner in that case Shri Q.S.Rana expired sons*

times in 1993 and oven during his life time compliance

has not been made for the aforesaid direction. In vieu

of this changed circumstances, since the selection

is being notified again in August, 1994, that tho#e who

have, by the time, become eligible with respect to

the amended rule of 2o3,1 of , Volume—I where

the eligibility to take the selection has rxiw been that

the persons in the scale of 1400-2300/- by only at the

stage of 1640/- is also eligible to take the selection

for the post of Assistant Engineer (Hort,) a gr: up 'S'

pos t •

7. have scrutinised that contention of the learned

couni'.el for the applicant but ue ore not respectfully

agreeing with him for the reasons that the seleccion

which uas notified in 1968 has not been carried out

and three incumbents i.e. Rana (Nju deed) and two others

had already taken that written test and also qualified

for the viva-voce test, but it was because that than

Was only a single post and that was held to be reserved

for Scheduled Castes/Scheduled Tribes, 0«A, 1449/89 was

filed to undo that reservation which was, according to

the petitioner Shri Q.S.Rana, against the law. It use

argued in this case that single post cannot bo g reserved

... f.O.t.
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post for Scheduled Castes/Schaduled Tribes and should

be Iraatad as a general post for uhich every eligible

person according to the con:ention lays doyn, can appear#
m:

The contention of the learned counsel for the applicant

is that the respondents had already delayed the

solaction for four years or more uhich would not, by itself,

undo the notification issued in August, igas. It is also

because of the fact that those who became eligible at

that relevant point of time when the vacancy arose have not
mri

been considered having 3 years of non—fortiutotie safVica oueh:
so

on reaching the s tage of 2050/'-. It w as/because a single

pos t u as reserved for Scheduled Castes/Scheduled Tribes

uh ;c h denied them the benefit of fair selection. Thwe

the contention of the leanred copnsel of the applican&s

that those who have become eligible subsaquently also

become eligible to appear as per earlier notifiestion fol

selection ootified in August, 1988, cannot be

8. Learned counsel for the applicant has placed

reliance on e decision of the Supreme Court of India

in the case of Union of India i* Cthars Vs. "^ogindar Singjh

reported in 1994(27 ATC) Page 745, In that case ̂ ginder

Siggh came before the Central Administrative Tribunal

stating that a post which has fallen vacant in !*tay,l9iO

before the eligibility conditions were amended should b»

allowed to be filled by the relevant rules at that point

of time as subsequently in September, 1990 when the post

was notified^ trha educational qualifications were upgraded

gS B.Se( Che mistry) and the diploma of Health Inspectors.

Had the post been filled up prior to September, 1990,

^ginder Singh would have been eligible for the post of
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Health Inspector# The Tribunal considered his claim

favourable but the UOl in appeal quashed the order of

Tribunal on the ground that ro candidate who does not

possess the currently^educational qualification, who
nay possess the educati nal Qualification preaei'ibed

earlier can be said to qualify or have any vested

right to appointment even against some earlier unfilled

Vacancy, tvery candidate, who aspires to fill any

Vacancy must possesses the audcational qualifiertien

that are then prescribed,

8, ^ coreful study of the aforesaid authority goes to
if

show that/the recruitment rules are amended and the eligi-.

bility either on the ground of educational qualifications

or otherwise is modified then the persons who were eligible

earlier on the basis of the un-modified qualification cannot

aspire to take the selection for appointment to that

post. In the present case the notification of Ai^u*t,19&d

actually has been carried out but the selection could not

be Completed because of a deciaion staying the selection in

d.A, Mo. 1449/89 and subsequently directing the respondents

to complete the process of selection keeping the solitary

reserved post as un-reserved. It is a fact that the respon

dents did not carry out the direction within stipulated

period but that does not wash out the direction issued to

the respondents in the aforesaid decision of the Principal

Bench, New pelhi in DA Nq, 1449/89 decided on I9th September,

1989 that still holds the field today. The notification of

August, 1994 has been issued as per direction of the

Tribunal given in the aforesaid Judgement, If any bene

ficiary of the judgement did not File a contempt petition
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l3 enfarcs t-he rasponcants tu comply within the stipulacso

period then thai by itself will not undo ths direct

iosuBCi in that judgemant^ ho otnar 'poinu ccs ui-isn >!

in this Case, de find no marit in this Mpplication^ Tha •

applicatiun is dismissBd as deyoid of rnarits le3V..ng ...aw

pat:ti.^d to boar their own costs® Tha respoodsnrs are freu

la hold the written ^est and vioa-yoce tsst for rnating

sdlection 'far the ^post of Assiotant inginaer yiorticuitu:

f\
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