CENTRHL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELRI

U.A.No.1653/94

Neu Delhi, this the <l day of September, 1394,

HON'BLE SHRI J.P.5HARMA MEMBER (3J)

HUN'BLE SHRI P.T,THIRUVENGADAM MEMBER (4)

~Shri Gian Singh

s/o Shri Ram aingh

r/o dr.Nc.124/3,

Railuway Colony,KlshdnGanJ , i
Jaelhi, «edpplicant
(By shri GD Bhandari Advocate) :

Vs,

1. Union of India, through:
the Gensral Manager,
Nort hern Railuay,

New Uslhi,

e o 2. The DlVlbluPdl Rajiluay Nanager,
: Northern Raily ay,
State Entry Road, New Delhi.

3. The Bivisional Traffic bupdt.,
Northern Railuay,
State Entry Road, New Dslhl.

CRDER
HON'BLE SHRI PLT.THIRUVENGADAM MEMBER(A)

This is an application filed on 17-8-94 under
T secticn 19 of the A,T.Act 1985 filed by Shri Gian
Singh former Booking Clerk, Railway stat ion, New Delhi

reimposing the penalty of
praylng for quashing of the order of/removal from O

service dated 1-8-1904 (An.A6 to the UA) and for

~consequential benefits, At the ocutset we pointed

out that the U.A. is not maintainable as being
premature since the applicant has nct invék@d the
statutory provision of appsal available in the
relevant Jiscipline & #ppesal ﬁulas and as per chtién?‘

20 of the AT Act 1985, th annlhwatlgn canhot be

entertained.

' 2.ka The ld. counssl For t he dpbllCdﬁt exﬁlggngd the

background to this cass, The apnlicant had been

imposed the penalty of removal from service vide

erﬁé: dated 12-1-95‘(ﬁn.61) on the éama,Cﬁ&rge§i~




and anbéppeal dafad 1-2=90 was submittediagiiﬁét4r
L  g that order, The séme was rejected by order déﬁed -
b 12~6-90 (Hn A3) of the. respcndénts. The appllcant '
filed a revision: petltlon dm*ed 16*8-90 uhlch was
disposed of by tha;resgondents on 18=3-92 whareby
the penalty of removal from service impasad vide

orders dated 12~-1=90 yas set asige and the case wasg;

ramitted to the disciplinary authority for tek ing E

de novo actlon from the stage of sending 1nqu1“y

report to the applicant c&lllng for his comment s

thereon before Flnallslng the case by the discip-
linary authority. The revisicn order also stated
that the applicant would be desmed to have beeh
placed under euspensicn from the‘date of fechal
from sefvice Until further orders, The appliéant

filad U,A,No,1108/92 in the Bench of this Tribunal

and an order was passed in this G,A, on 7=4-93,

At this stags the follow up of the orders of the

revisionary authority had not culmlndfsd and
accordlﬂgly the ops raflve portion of the erder

passed in UA 1108/92 read as under:-

"ns final order$”in the disciplinary
proceedings have still to be passsad,
and as ths arplicant will get full
opportunity fof his defence during
the course of the aepdrtmentql

proceedlngs, no 1nter€aran:s in bh&
impugned orders is warranted at this
stage., The applicaticn is acccrd;ngly
dismissed and the intarim Grders passsd
on 2444~92 staylng the operation of
order ddted 18—3~9£ (Rnnexure fi=5) ar8 
hereby vacated, The respondent s are
dlrectad to dispose of the dagartmental
proceadings expeditiously, prpferably
within six months from the date of
receipt of @ copy of this order woo

Flndily the dlbﬁlpllﬂdry authorlty had passed the

o
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in thls 0.4, are such to uarrant the ~xer01&a a?

oTders éf removal oncafagﬂin 6n 1-5494 (Rﬁ ﬁé)}ff?
is the case of the appllcsnt that hdvlng already
gone througb the stage of a;pgal and revisien mdrll”
there is no point in submlttlng anot her appeal slncaiwfr
the *1bﬁmsal would ba the sams as bmfore.k Tha ;
appllcant does - not expect any lererent trwatment

and hence the 1ld, 00unsal for the apgllcdnt 1nsxsted;

on this 0.4, being admitted. | 1 oy

3. In support of his plea for adm1o31un, fhe
ld‘ counssl also raferrsd to the case of one 3hr1
Vir S8ingh Vs, UUI (UA m0.1376/9é) uherqln‘51m11ar

fagts and circumstances &f the G.&.,haéé baen a&mittéd;

4. We have gone through t he applicaticn and
! ; ;
particularly the punishment order which has bezn

served on the applicant on 1-8-94 (ﬂn.ﬂﬁ); This

order itself states that an ap@eal against“the'ardérf‘
lies with tha authority which has besn sp301fled -
and the appeal has to be submitted within 45 daya

of the receipt of the punlshment Grder. Hence

we feal that the correct coursé for the apglicaht

is to utilise this statutory provisicn. The '
garlier punishment ofder datad 12—1—90 hasfalréady
bsen set aside by the revisianary,aubhority ahdﬁ

thié accerdingly non-existed. We note thdt there =
is a Full Bench decision in 0.A.27/90 in the case

of B.Pdrmeshgrau Rag Vs;,Dlv131onal“Enginaer

Telecommunlcdtan and dnother d801nad on 12—&—90
tc the effect that an appllCdtlan under sectlcn 19
of the A,.T.Act cannct be filed ulthout exhaustlng

the remedy of anpeal/reprasentatl N under sarviﬂe

rules. The Full Bench had also noad that the""

Tribunals have discritionary pouwer but such ﬁlscrltzsn

can be exercised only in rare and exceptlandl cases.ygg

Wlg du not find that the fdcts and cxruumstances

the dlscxdtlanary pouwers of d01ng dway ulth the ; 




remedy of appeal, Ue do not Find it hecéﬁéary,i
to go into the details,mf sameicthai C.4, yhich
is said to haye been admitted as ye are béund by

the law laid down by the Full Bench. In[ﬁhe
circumstances, the U.A, is dismissed at the admission

stage itself, No costs,
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