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ORDER

Hon'ble Dr. Jose P. Verghese, Vice Chairman (J)

The petitioner in this case was appointed, as Zeiox
Operator and being a man with hard working habits Passed
his post graduate degree in History though not with very
bright colours, and a Diploma in Archieval Studies. xt
was stated that he continued to work as Zerox Operator' in
the Archieve Department of Delhi Arlffiinistration and at
the sanse time he has also been partly perfoiffiing t^x
duties of the Assistant Archivist Grade II. Since there
was no promotional channel for a Zerox (iyeialw.

+. T-p r-pprni tment to the post ot
awaiting announcement Oi, recr-iiLi..-- -

Archivist Grade II and the advertisement in this regard
appeared in the Daily Sewspaper soBietime in the year
1993. The post of Assistant Archivist. Graae II. xx

single post now being advertised was then in the

srale of Es. 1400--2300 a Class III noix-gazetted post.

The essential qualifications were Master's degree m

History with diploma in Archieves keeping from the

Kational Archieves of India. The desirable qualification

included two years experience in an Archieve Ciij.ce anu

knowledge of Urdu/Persian. The petitioner appliea xor

the said post and he was not selectea by Seiection Buaid

T-ather Respondent No. 6 vis., Shri Sanjay Kumar uarg was

appo i rited.

2. The petitioner approached this Court by this

OA vide OA 1643/94 on 16.8.1994 finding that his name was

not cleared ag'a,irist the availfible single post r.a,ther the

Respondent No, 6 Shri Sanjay Kumar Garg was selecned.

But in the original OA the person selected, i.e. Shri

Garg was not made a party. This Court by an order dated



V

16.2,1995 alloned the petition on the ground tne
n.espondente have not conducted the Belection Procedure by
applying a definite criteria to judge the oerit and
aoBese the suitability of the candidate for intertieu.
It was also considered that the consideration of tin
Selection Board was also not in order.

q After the said order was passeuj tne

Respondent No. 6Shri Sanjay Kumar Garg filed a Review
Application stating that the order passea mtfie 0,-t hac
directly affected his appointment and since he has not

a.1 r,f tPi- Conft niav be set aside
been made party, the order of thiuo

and the petition may be reheard.

Petition came up before a Division Bench of this Court on
1 j?4- " n1-i na c) Timf'bpT' ' if Supreme i.c-.ti. t

2 5.1996 and after citinp. a nu.t.ufci
j 4he. .--.•.r-U' decision dated

decisions, this Court recalled xto yycrij dec

16.2.1995 and allowed the review peij t-ion.

4. Aggrieved by the said order; the petitioiiei

filed an appeal to Hon'ble Supreme Court vide

Appeal No. 1539/97 and a Division Bench of cw

Court by an Order dated February 21,1997 set aside tiie
above said order in review, stating that the Tribunal was

not justified in setting aside the order dated

in exercise of its jurisdiction to review. The Supreme

Court set aside the order dated 16.2.1995 and directed

that Shri Sanjay Kumar Garg may be impleaded as a party

in the OA and he also may be heard by this Tribunal, in

accordance with law. It is under these circiifflstances

this matter came up before us, which was directed to oe

disposed of within six months from the date of receipt ot

the copy of that Order.
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5. We have heard the parties, as well as gone

^ through the additional affidavits filed by them as

permitted by the Hon'ble Supreme Court and we are of the

opinion that this petition merits disiaissal,

6. The selection made for the post of Archivist

Grade II in the pay scale of Rs. 1400-2300 by the

Selection Board has now been challenged only on the

ground that the petitioner is having much more wide!*

experience than the Respondent ho. 3. We are a.frahu

that the experience being only a desirable qualification,

and the experience now said to have bean earned by the

petitioner is only when he was ho]ding the post of Zerox

Operator, and the post being not proniotional post rather

che post to be filled on direct recruitBients the qiiestion

(diether weightage for long years of experience is to be

given to the petitioner or not, is totally within the

discretion of the Selection Board. In the absence of an

aiiegtitioii Oi mala.fide or any extraneous extraneous

consideration, against the Selection Board, wo are afraid

iJicte biie decision of the Selection Board would reiiain

unassailable. In case the respondents decides in

accordance with the rules, that the petirioner is

entitled to obtain weightage, with regard tc his long

years of experience, the respondents shall rocoinsiaer

the case of all the candidates, who fail within the zone

or consideration, in accordance with law.

'• ihe petitioner also contended that

subsequently in pursuance to an order of this Tribunal,
the said post of Archivist Grade II has been upgraded as



* *Mit.tal*

Biswas) (Dr. Jos^i P. Verghess)
C^) Vice Chairiiia.!! (J)

/

I ^
Assistant Archivist Grade I in the pay scale Bs.

1600/- and in the circumstances the recruitaent rules

applicable to the upgraded post should havs been the one

that was prevalent for filling up the post of Assistant

Archivist. Grade I. We cannot agree with this

contention for the rea.soi"i that the rule apolicable to a

yai'Cicuiar post would be the one which is prevalent at

the tiaie when the vacancy arose and the siibsequent change

ill ..iie i'Uxes cannot vitiate the seJection aii'eady niade

piiOi" Lc change was efiected in the recuitiieiiL rules.

This was so stated in a nuiaber of der-isiors of the:

Koirble Supreme Court including that of Y.V, Rangyya Vs.

State of Andhra Pradesh.

roe circiiriisLances cliis OA. Bierits /.isiiiissal.

no order as to costs.




