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7-- CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEU OELHI.

O.A.No. 1641/1994

Neu Delhi, This the 6th Day cff September 1994

Hon* ble Shri C 3 Roy. Member (3)
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Hon'ble Shri P.T.Thiruv/engadam. %mber{A}

Shri Ramesh Kumar © Shri R K Miglani
Aged 46 years Employed as a Lecturer (Maths)
0. I.E. T(District Institute of Education & Trg)
R/0 '^'Z-AIS, Street No. 13, Main Road
Krishna Park, Tilag Nagar
New Delhi - 110018. - ,• ^

...applicant

By Shri M L Chaula, Advocate uith
Shri 3 L Lakanpal, Advocate
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i/Hr s us

The Chairman,
Union Public Service Commxssion(U P 3 C)
Dholpur House, Shahjehan Road,
New Delhi - 110011.

The Chairman
District Institute of Education & Training
(0-I.E.T) Through the Chief Secretary
Delhi Administration - Govt of National
Capital Territory of beIhi
Old Rajendera Nagar,
Ney Delhi - 110060.

By Shriraati Raj Kumari Chopra, Advocate
. .Resp onden ta
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Hpn'blB Shri C.3. Roy, Member (3)

1® Heard. This is a csse uhere the applicant is an

aspirant to the post of Principal in pursuance of an

advertisement No. 1-2 dated 2.7.93 by the UPSC who is

the respondent in this case. - In the said advertisement

ue see in item No.14 qualifications are fixed for

the post of Principals and u/a also see that there are

46 posts, 26 male and 20 female. The applicant

alleges tha t he is qualified for the post of principal

and claims that he has applied for the post uithin -time®
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2^ The applicant was not called for incervieuu To-c

is: the last date for inter\/isu^ Tha applicant filed

this OA and les heard both sides to-dey. After hgsrlno

both sides m thought it fit to dispose of the raaifi

3t the admission stage itself«

o. The applicant stated that his rejection amouncsd

to discrimination and he is trestsd' unequally amunfst

the eqiialSi

The rsspondants has filed the counter statino that

it IS trua that' the applicant has applied for* ths post

and since the posts see only 46 out which 11 posts

were raseri/ed for SC candidates(6 male and e female

rsspectiye lyy and so*,ie o peats for ST csndidati.. e faalg

and 2 posts for 31 candidates female tbsrehv out of

46 peats 17 posts for maiss and 13 peats for female

Candidatss, ^or these posts a totel number of 1u3C

applications have been recived by the UPSC, After

sro'jtnrgiDg all the spplice Lions it/ is the case of

the responrients that thoy haws shortlisted on*v

335 candidates and they haue been r&cocnunded and

calJed for inter\/ieu»

o a. she short question bsfors us is uhe thex ths

shortlisting is permissiable or not^ Huwever,,

we ?33 in para 4,6 of the applic that the

applicant allsges that non recsipt of call for

intsrvieu uithout any cogsnt reasong u.wjld tencamount

to injustice^ arbitrarinass and illeDglity besides

being .fjiscriniir?3 tory and mala fide. It is necessary
00 mention hsrs that this applicant has never filsd

a ro^presentation to the UPSC nor bbvicusly received

any raply fr or the UP3C, "Uithout any rnatorial

at all allaging that it is arbitrary, mala fids

and violation of articls 14 and 16 of the Constitution
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cannot be treated as violation and hence thia or C-fnd

is rejscteds

6^ Mow we are considering short listing is permissible

by respondents or note The learned counsel for ths
/

respondents has tafcen us to yarious judQements

and also filed copies of the judgement in CA 1218/1992

in Nilotpol versus UPSC decided by the Principal Bench

on 4,1»93 in which tha Henable Members obaervtd in

para 3 that UQ cannot find any fault with the criteria

adapted by UpSC consider-ing the very large number of

applications which they have received. Short listing

has to be dons yhich means all the candidates were

considered and a list of lesser number of candidates

yas prsparid® They further observed that there ig

no discrimination and that there is a raticrsal behind

the action of the UPSC® The learned counssl for the

respondents relied on another case rspcrted in AJR

1969(2)CAT 13 Smt Bitendra Gauha Vs UPSC and anc, ,

In this case same issue la considered and more or less

the judgemant is on the same lines,

6e The learnsd ccunssl for the applicant has also

cited s case reported in Service Lau Journal Icilura 3

page 512 and drey out attention to para 9 of Eachh»,ti3r

^ingh I'er-sus Stata of Punjab case,

"para 9, Ths question, therefore, is whether he,,

did in fact make such an order, Merely uritire

some thing on the filed does not amount to an order.

Before sons thing amounts to an order of the 51= ts

Gouerrrrient tyo things are ne'-csssarys The orricj

has td be expressed in the name of Governor as

requirtJd by cl(l) of Art,166 and then it has to be

conmunicated« . As already indicated, no for.mal order

-modifying the decision of the Revenua Secrc-tary yss
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svsr -nade. Until such an order is drayn up ths

State Government cannit in our opinian,. be rag^rdeu ^

as bound by yhat u3s stated in IhtD fils. As lung

as th3 matter cestsd uith him the Asuanue lain^suui-

could yell score .of his rsmarka or minutes on the

file and writs-fresh ones,®'

1, This obsGrvaticn has bean made in a different context

and u6 do not find it to the help of the applicant's cssa,

The isain point of short listing for yhich judcamsnta

citsd by the Isaxned counael for the respondents ate

iBGrs releyant. Therefore, us haua no has.^tstion to

accept the contention of the respondants and the m

is dismisssd at the admission stage it. No ccstc.

is J
r

Cp,T.THIRUUENGADA.Uj (C 3 Ruij
f1embar(A} Member ^3^
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