CENTRAL ADMINISTRATIVE TRIBUN AL
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0A.No, 1627 of 1954 L
Dated New Delhi, this Af#day of October, 1994

Hon'ble ohri J. p. sharma, Member(J)
Hon'ble Shri 8.K, Singh, Member(4)

ohri Karnail Singh
R/e E/106, Nanakpura
NEW DELHI-21 ' see Applicant

By Advocates 3Shri H, 8. Johri
VERSUS

Union of India through

1. Cabinet sacretary to the
Government of India
Rashtrapati Bhayan
NeEw DELHI-110001

2. Director General gf Security
Cabinet Secretariat
Government of India
Room No,8-8, South Block
Cantral oecratariat

NEW DELHI-110001

3. Principal Director
Directorate Genara) of Security
Labinet sgcretariat
Government of India, Block-V East
Ramakrishnapuram
NEw OcLHI- 110066

4. Director
Special Service Bureau(s58)

Cabinet Sacretariat

Government of India

Block-V East,‘Ramakrishnapuram

NEW DELHI-110066 +es HRespondents

By Advocate: shri P. H. Ramchandani

JUOGEMENT
$hri B. Ke Qingh,N(A)

This 0A.Ne.1627/94 has been filed by the applicant
Under Section 19 of the Administrative Tribunal Act, 1985
against the Memo No.22/Estt/ﬂ1/d58/78(26)lu Pt, déted
28,6.93 (Annexure A-1 of the paper book).
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2. The admitted facts are that the applicant was {KJ,
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appointed as Assistant Sub Inspector(Communication)

in Punjab Police with effect from 15,5,59. He was
Subsequently promoted as ACI0-11(Telecommunication)
{singe re-designated as Field GFFicer(TeIecmmmunicaticn)
with effect from 16,11.85. The S3B(Telecommun ication)
dgrvice Was constituted and its rules were promuzgated
vide Cabinet Secretariat notification No.EAfaE-161/74
dated 4.3,77 and after due Screaning etc., the app}icant
was appointed as Field Ufficer(Te!egommuQication) with

effect from 4,3.77. He was further promoted as Senigr
Field foicer(Teiecnmmunication) with effect from 1,12.77
and subsequently he was promoted as Technical Officer
(Teiecommunication) with effect from 16.1.84. He was
promatea as Assistant Diréctor(Telecammunigatiun) with
effect from 9.10,86 vids Cabinet Secretariat, Government

of India order No.2/100/86-0011 dateg 15.1.87.

2. As per the 3SB(Talecommunicatinn)dervice Rules

notified by the Cabinet Secretariat, Government of India,

Notification No.EA/SE~161/74 dated 4.3.77 dated 4.3,7¢

and amendsd by Cabinet Secretariat Netification Ne.
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A-12018/21/85-D01 dated 7.8.86, the highest post in ‘the

service is that of Deputy Director(Telecommunicatinn)

above Assistant Director (Talecommunication) which the

applicant has been holding since 7.8.86. The rules
stipulate that an Assistant Directer with eight years
service in the grade is eligible for consideration for
promotion to the rank of Deputy Directcr(Tezecommunication}@
As per Recruitment Rules, the post can be filled up

by prometion, failing which by transfer on deputation/
re-employment. The Department of Personnsl and Training

hss issusd comprehensive instructions Ffor holding of DPC

meeting every year to consider the cases of eligible

employees for promotion, failing which by transfer on

deputation or by re-smployment,

3. In the relief Sought, the applicant has prayed '
for !aummaning the records and r@aﬁéaiﬁing the respondents
from filling up the post by re-employment and for issye

of Writ of Mandamus te the respondents to consider the

case of the applicant urgently for promotion to the rank

of Deputy Director(Téjecammunication)558.

4, A notice was issued tp the respondents whg ?ileé

their reply contesting the application and grant of reliefs

praysd feor. ’5
t/"
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5. Us heatd the learned counssl for the applicant, /.

Shri He B. Johri and Shri P. H. Ramchandani for the

ISSpondénts, and perused the record of the casa.

6. The learned counsel for the @pplicant argued that

a3 per the provisions contained in the Recruitment Rules”
issued in 1977 and amendsd in 1986(quoted above), an
Assistant DirsctoriTelecommunication) with eight years
service is eligible for promotion to the post of Deputy
Directar(Telecommunication). He argued that the applicant

was promoted to the rank of Assistant Director(Telecommunication)

i

with effect from 9,10.86 vide Notification Neo.2/100/86-D011
dated 15,1.87 and he is eligible fer the Said promotion
during the current year and should accordingly be considercd
for the same since a clear vacency exists im the rank of

Deputy Director(Télecommunicatian). According tg him,

promotion is the first mode of recruitment, failing which
the fespondents can go in for the alternative mode of
Filling it by transfer on deputation or by re-smployment
‘but since the applicant is eligible and he has the requisite
qualification and expariencs etc., he Should be given the
preference and promotasd tg hold the post. It was further
arguad{that the case of the applicant should be considersed
because he comes from UBC'category and - ~ Sovarnment-nf
India Circular No.12011/58/93-BCC(C) dated 10.9,93

.
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prescribess a reservation of 27% in Government servie§§~’

for 0BCs and thyg the applicant is entitled te thisbsnpefit
and has special claim to the post of Deputy Directer
(Telecommunication) and the respondents ars not justified
in fiiling up the post through the mode of re-smployment
ignoring the claim of the applicant, The respondents,
according to:him, have already convened a UPL fgr filling
up the pest of Ueputy Director{Telecomnunicatien ) andc
unless they are immediastely restrained from proceeding
further, they will fil) up the post.

7o The lsarned counsel for the respondents submitted

that the verious sverments in the 0& made by the applicant
are misconceived, bassless and wreng. He arcued that the

applicent , vide office order dated 28.6.93(Annexure R-1),

was informed that it was not possible to consider his
case -for pr@mq}ion to the renk of Deputy Uirecter(Tele)
til) such time he completed the qQaliFying elght years
peried of reguler service in the grade. It was pointed

cut that the applicant was appointed as Assistant Cirecter

(Telecemmunicetion) with effect from 9.10.86 and as per
the preovisions laid down in the Recruitment Ryules
( Annexure A8), the post of Deputy Directer (T!l&cgmmuﬂigatiﬁ;)
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is required to be filled up by promgtien, failing which
by transfer on deputetion/re-employment. Assistant
Directorsffelecemmunication) of 538 with eight years
continuous regular service in the grade are eligible
for consigeratien for promotion. The applicant’s

service is governea by statutcry rules end he had not

completed eight years regular service in the grade whsn
the OPL wes called. He completed eight years service

In
only on 8, 10.94./ the DePT UM Na,22011/7/66-Esti(d) dated
15.7.89( Annexure R-2), it has been laid down while heolding
the DOPC during the year, the crucial dates for cetermining
the eligibility of officer for premotion would be as underi-

(i) 1st July of the year in the cases where ALRs are
written celender year-wise, and

(ii) 1st October of the year where ALRs are written
financial year-wise.

In the office. of the answering respondents, the ALRs
are written finencial ysar-wise, Therefeore, crucial date
for determining the eligibility of officers fer premction

. {3 3 g b
would be 1st October every year., 3ince the officeslepp’ icant)

becoms
completed sight years service on 8.10,94, his case would /

due for promotion to the next higher grade onlty in the ysar
1695 when his ACRs fer the year 1994-95 will be available
on record. Thus, on the basis of the facts, the 04 is
premature and the applicent was not eligible for

[IA
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consideration when the DPC was called and, ther@?é}ef
the respondents had no other option but to resort te

the alternative mode of re-employment.

1

8. It is admitted that the crucial dete for determining
eligibility for prdmstion as par the DoPT's OM dated
>19.?.89, would be 1st October every year in case whers
ALRs are recorded after the close of financial year, i.s.
31st March. 3Since there is a thres-tisr Systam in regerd
to the writing of the ACRs, the ACRs are expacted to be
completed if the time schedula is followsd by 30th
september of the year. The Reporting Authority, the
Reviewing Authority and Countersigning Authority/
Accepting Authority have to complete the as&eésmsﬂt of

the officer and the entire process takes time since the
Reporting Officer has to obtain & resume of the work

done during the ysar by the officer reported and he is
required to write his own assessment in regard to various
columns of the resume put up by the officer reported upon.
The reperting officer has to submit his assessment along

- with the self-appraisal to the reviewing officer whe in
turn may agree gr disagree and wil} finally send his

. . concernaed
review- to the accepting authority. Unless the of ficersy

‘& {:ontdaegg
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complete their assessment the ACRs are not complete sdd

this is the ration al behind fixing cszgha cut-off date
s 18t Ucteber of the yser. It is not in dispute that
the applicent did not complete eight years regular service
during the year 1993-94 and as such he was not eligibie
for consideretion. The Hon'ble Suprems Court have

observed as follows about cut-off date:

"The point of a dete as a basis fer clessification
cannot always be dubbed as arbitrary sven if no
particular reasen is forthceming for the choice
unless it is shouwn ggécapriciuus or whimsical in
circumstences. when it is seen that a line or po int
there must be end there is no matBematical or
logical way of fixing it precisely the decision of
the legislature or it delegsate must be sccepted
unless we can say that it is very wide of the

reasonsble mark.®

In reaching its conclusion, the Hen'ble supreme Court

rel ied upon on Laois Villey Gas Ce. Vs Aibamz Pouer Co.

240 US 32 1927. This decision is an avthority for

the preoposition that whenever a date is choosen or the

fixed
®ligibility criteriafwhich divides a class the purpose of

of choiceis unrelated to the object sought te be echisved

must be eccepted as velid, It was made clear in the
decision itself that even if no particular reasen is
foerthecoming for the choice unless it is ahown to be
capricious or whimsical, the choice of the legislature

\\lg/ {:Qnt@acag
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U or its delegates must be accepted. The sems prepo5}t§én

of law has been reiterated by a Division Bench of the

Hon'ble Supreme Court comprising Hen'ble Mr Justice

Kuldip Singh and Mr Justice Hanssria, UOI Vs Sudhir Jgisual
CoAsNg,2347/94 decided in 1994, This was in case of

Civil Service Examination relating to the cut-eff date

for age eligibility as 1s% August of every year. The
Hon'ble Supreme Court held that this date was neither

arbitrery nor wide of any reasconable mark, Whils

decicing this case the Hon'ble Judges of the Supreme
on

Lourt relied/their own decision in the case of Maneka Gandhi
Vs U0I(1978) 1 oCC 248, D.R. Nim Vs UDI AIR 1967 5C 1301,
UOl Vs State of Kerela (1980) 23CC410, State of Bihar Vs
Ramji Prasad (1990) 35CC 368, Sushma sharme Vs State of
Rzjasthan(1985) oupp. 5CL45. They alse refereed to their

-’

own decision in the case of Moharn Kumer singhania Vs.

UBI(1992) supp.(1) >SCC 594,

9. In the 1ight of the aforesaid Judgemsnts, the cut-off

as 1st October
date / prescribed by the respondents in the light of the

DoPT ‘s OM cited above is reasopable since it is neither
. the . )
arbitrary nor yide offmerk. Once this msjor premiss is

admittedly
accepted the minor premiss is/that the applicant has

/] ‘
Q//, : Lontd... 10



-10- ﬁ‘
: (\fﬁ}

not completed eight years gf reguler service ogn 15%
Octoser and he Completes it only on 9.10.94 and,
thsrefnre, the conclusion follows that he is
ineligib;e For the post on the crucial cut-off date,
i.e., 1st October. Therefore, the OA fails and is

dismissed, leaving the parties to bsar their qun costs,
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(8¢i5£/jﬁngh) (Jde P, “harma)
Member{A) Member(J)
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