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CENTRAL ADMINLSTKATIVE TRI BUNAL
PRINCL PAL BENCH
NE# D ELHI .

Q. A.Ne, 1617 of 1994

New Delhj this the j&-thday of December, 1994,

HON'BLE MR B.N.DHQINDI YAL, MEMBER( A)

Dr K.S.Mishal

Sr.Marketing Of ficer(Group-II )

urder Ministry of Rural Development,

Directorate of Marketing and Inspection,

Nirman Bhawan, New Delhi. 2 see e s 4 eg Applicaﬁtg

( through Mr B.3.Mainee, Advocate).

Vs,

Union of Indias throughs

L. The 3ecretsry,
Ministry of Rural Development
Govt., of India,
department of Rural Development,
Krishi Bhavan, Rear Block,
NBW De},hin

2. The Agricultural Marketing Advisor,
to the Govermment of India,
Directorate of Marketing & Inspection
NH-1V, Faridibad, se¢ ose.. Respordents,

( through Mr Vijay Mehta, Advocate).
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(delivered by Hon'ble Mr B.N.Idhourdiyal, Member(A)

Dr K.S.Nishal, Senior Marketing Of ficer,
Group=iI, working in the Drirectorate of Marketing amd

Inspection under the Ministry of Rural Ueveloment,

ch-allenges' the order dated 24. 6. 1994, whereby he has besr}":
transferred from New Dielhi toe Patna,

2, The transfer has been challenged on various
grourds enumerated belows
a) It is arbitrary, illegal and discriminatory,
inasmuch as his junior 3mt.S.L.Chaudharys
whvc joined on 5,5.1986 has been Telalned
at New Delhi while the applicant has been

transferred,
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b} The place, where the applicant is sought
to be transferred has no work in so far
as$ Group Il Schemes are concerned amd the
’order of transfer has been passed without
censultation/recommendations of the

Departmentasl Transfer Committee,

c) The fact that his wife is a Medical
fficer in Municipal Corporation, Lelhi and
he himself is , patient of Hytus Herni s,
Chronic Spondilitis ard Gastritis has not
been taken into considerati on.

d) That the transfer order is Punitive in
nature which appears to have been pass
on the basis of false complaints without
any inquiry. It is also averred that
his representation was rejected on 11,7.1994
through 3 non=-s peaking order, He Was
also not given funds required for

implement ation of the transfer orders,

3. | We have heard the learned counsel for

the partives ard peruysed the Trecords, In Supp@rt

of the averments made in the Q. A., the learned couns el
for the applicant has cited 4 number of cases,

t" Rallv Jaxena vs. Collector of Centrsl fxcise

ATR( 1990( 1) CAT 378, it has been held by the

Jabalpur Bench of this Tribunal that transfer is

no Substitute for a proper disciplinary action and

in fact whenever there is a seriouys allegation against
a Govermment servant he should not he transferwd but
his conduct Properly investigated and appropriate
disciplinary action taken, if necessary. In Umg Shank ar
vs.Union of Irdia and others aTR 1990( 2)gar 281,

the Jadhpur Bench of this Tribunal held that in
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cases of transfer where the grourd of zdministrative
exigency is vitiated by extraneous consideration or
its very existence is in doubt it has certainly

¥0 be looked into by the Court. In Yat ts_i]_,g____a_i_
Kunar and ©thers vs,The the Chief Engineer MES & ors,.,
1993(1) ATJ, the Madras Bench of this Tribunal held
that in matter of transfer equal treatment shoyld
be given to Similarly situated employees, On this
basis the transfer orders of female enployees of
MES outside Madras were ardered to be withheld

and the respondents were directed to treat thenm

on the same basis as the female employees of

the Bombay office. No concrete evidence has been
given by the applicant that the tramaiﬁz ?gg?iaan?
is punitive in nature, It is not the case/fthat
any inquiry is Perding against him or is contemplated
against him. A simple asverment that the authorities
‘mlght have been prejudiced dye to their short fall
in the implementation of a Scheme arthe fact that he
brought some irregularities to their notice cannot
be accepted as sufficient to prove that the
transfer order is malafide., The applicant

is amenable to All Irdia Transfer liability

and out of his total service of 20 years has

been allowed to serve for 16 years either st

Delhi or Faridabad. Hence the Rulings cited above
do not advance the case of the applicant. 1In

1992 3CC 306( Bank_of Tndia vs. +Jaqiit 3ingh Mehta)
it was observed that guidelines regarding

Posting of the husband and wife at the sgme
Station were to he followed bs. far as Practicable

but this do not confer any right on a employee to

Temain at the same place,
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4, The lesrned counsel for the applicant

has also cited the judgment of the Hon'hble
Supreme Court in case of Union of Irndia and

- Qthers vs, S,L.Abbas (1993)4 S.C. C.357 wher ein
the guidelines issued by the Govermment to keep

the husband and wife together at the Same station
quoted., However, in this very judgment, it has
been clearly observed that the same guidline does
not, however, confer upon the govermment employee,
legal and enforceable right. As regards the
contention that Smt.S.L, Chaudhry whe was his
junior and who joined at New Delhi on 5.5, 1986 has
been retained at Delhi, we accept the e xplanation
offerred by the respondents thatzgge purpose of
posting, Delhi and Faridabad are trested as the same
stations and according to this guideline, the
aPPlicant has already remained at one station

for 3 period o.f 16 years, The contention that
Patna does not have any work for 3 GroypeIl

has been explained by the respondents Stating
that a Senior Marketing Offiger generally
functions as Incharge of 3 field Jtation.

An officer belonging to one aroup when posted as
Incharge of 4 Particular field office is required
to supervise guide and coordingte activiti es

0f other groups also beside perfarming other sdminie
steative duties like of Head of office and that
it is wrong to Say that there is no Nork of Sroup
II at Patny amd 3roup I1 who is rposted. It has
also besn stated that 19 other officers were
transferred st the Sane time as the applicant,

AS regards paynent of Transfer allowance, it is
Stated that there an advance of Bse 30,000/ has
been drawn by the Delhi office but the ofiicer
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refused to take the Payment. The respondents have
also explained that the applicant was to be relieved
on 30.5.1994 but the date was exterded to 1.7.1994
at his own request, He was relieved of his duties
on 3.7.1994 and his Last Pay Certificate and
3ervice Book had also been sent to the Patna Office.

However, this fact was not brought to the notice

‘of the Tribunal amd on 12,8,1994, an order for

maintenance of status quo was pass ed,

5 Qur attention has also been invited to
judgment dated April 27, 1994 by the Supreme Court

in case of 3. L. Abbas(supra) , wherein it was observed
that unless a transfer order is malafide ord er

made in vidation of 4 Statutory provision the

courts cannot interfere., It was also held that not
following the instructions/quidelines is not
sufficient to Omasb’.? transfer order as being malafides
The authori ty @@@Eﬁ :;wét obliged to justify the transfei‘
by adducing the reasons therefor, It was also
Observed that the guidelines requiring tie husbaml ard

wife to be posted in the same station is not mardatory,

P

He In view of the above c0nsideratio% there
is no merit in this abplication and 1t is ner eby

dismissed, There will be no order as to costs,

( B. N.Dhciz}ﬁiyal)
Member{ A)




