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. This 0.4 No;1#89/94 nyvnra;fxaé1esn Bajaj and
DR No.‘]6UE/94 hy frs. Sushil Puri have been filed against
drder No.f/89/14/=4/317 (Annexura ‘A-1) dated 9.7.1994 and
Drder'No.F/BQ/12/94/LN3PN/£29/7470 {Annexure A=l=A/.

~ 2e¢ The admittea facts of thess caseé ége that the
.respondents 1 « 2 have appointedQMS.,Surékhaigﬁa viue thear
aforesaid oroers as the Prlnclpal of the ucllege of Nursing,
Lok Nayak Jai Prakash waraln Hospltal. ThlS uollage, pefore
upsradatlﬂn was a schaagl of Nursxng since 1936. The gchool

was upgraded 1nto a Lollege of Nurs;ng as per the decision

-0f  kte Govarnor ‘taken in 1992.‘ In nrder to 1mplemant the

... decisian, the College startad funct;onlng sxnce March 1593.

The admission .. started from August 1993 for BeSCe (Honss)

~in Nursinze Mrse. Kamlesh BaJaJ, uho is tha appllcant in

.F
o~ /

Oede NOeiun/54 was copointed din the :choc of Nursing

“

as Sister Tutor on £.2.1871 and ‘&s. Sush;l Purl was -
. appointed in the DChuGL uf Nur51ng as Slster Tutor an
B.12¢1972.  In the Senlorlty L;st of the biéter Tutors

. teaching..in the Nursing 5chool, uho were brought on the

ataff of the Lollege as 1ster Tutor were uiu. Kenleoh

BeSCs (Mons.; in Nursinge ln the list of teacning staff,

oghe ‘name of Mrse Kamlesh Bajajlis at $l.Noc4, the name of

U Mpee Sushil Puri 18 at Sle loe5 ana@ that Mse. ourekha sama

"~ is at 51.No.11.‘“The,C@llegewgragd§gquggan@ys one Principal
and 2 SEniuf\tecﬁurerS/Lectu:erﬁ QagﬁggggsaﬂCtiﬂn/EPHrDVal
af thb uovarnment For creatlon of these postss In ths
_menawhile, it was GEClbdd in the EXlgen_lES of public

. service, to flll up th& past of LeLturer=/aen1ax {ecturers

-

4

|

runs '
Bajaj, Mrse Sushil Puri ana Ms.‘:urekha &qnc,aﬂﬂ the lelegah i




ﬁg in tha Callega nf Nursxng. The Eaaasnf'all the 3
\ candldates viz. Mrse Kamlash Bajaj. Mrse sushil Puri
"and Mse Surekha Samg uera cons;darad by the respundanta
and ﬂs. S:urakha Sama was. appomted as’ a Lacturar‘ and “the
first order undar challenge is her appozntment as a8
Lécturerq‘;Subsaqusntly, she was appointed as Principal .

'after»havingbneen appointed earlier as a Lecturer in
the College of Nursing. The gpplicants in the presant
DAs have challanged the aforessid 2 groers passad by
the respnnaants on the ground that thB;g:;ldldCLVG of

| Article 14 and 16 of the constitution and ‘that the

wAruas;:u:_nﬂam:s Qer;j?;stzfled in cancelling the craers of

the additional Medical Superincendent, LNIPN Haspxtal,

uho appuxnted ‘Mrse Kamlesh Bajaj as Principal anly after

24 hours.; Apcordlng to him, "the’ respondents ‘have acted

nln bad falth.f ihé'féliéf’préyed for in "2 0As are the

‘ jﬂséma “and the ‘same aypuments have been taken by the

i‘§§p11Caﬁ€55ééaih&ftheaapﬁointm;nt of Ms. Surskha Saﬁa,
and therefura. these ¢ UAS heve .ven Glubbed LOLELNBT,
'sxnca ‘the issues involved are icenticsl ano the same
ondars have been Challcngcd by ‘poth the applicanise
“ﬁiThe rellaf prayeu ‘Por in poth the UAs are that the

| Trzbunal ‘should quash the impugre d order at Wnnaxure A=l

and AnhaXurer-I-ﬁ.

3" A nutxca was issued to tne respondent. who hava

fPilea- thexraply ano contested the appllcannh ana grant’
of ‘relief prayea:fore e heard the learned counsels for

e the pértiés»anigregtslength,anp perussd t@e_:ecofds of

" the case and departmental file proguced before use

&. ua heard the learned coun&;l SATL KoK e Kapoor

for thg appllcants anu the arguments ‘continued on several
dates. ue heard Mr. HeK o Kapanr on 29«7suéend for the’

respondents we heérd shri Surat singh for Respondents 1 « ¢

K ; /// P . Vo 4




~ Mak lesh Bajaj and Mrs. Sushil Puri wers the senior most

o auahzl Purx were not avan cons;uered by the respondants 142

e and 81008 thay dig ngt get any re:ponse from the respundents

R on the;r representataon, they have approached thls Hon'ble

ue agaln haard tham on 5.8.94

ppaarad for ttw applmanb .and, Sb,r:. ,
g Slﬂgh appsared fat ths raspondanta :

d 3 baspactxvaly. Shr; ReKe Kapoar, Shri p, verma

and Shrx MeK o+ -Singh a}pearad for tne applicants on 8.9.94

in Q. A. No « 16u5/94 with 0.A. No.14u9/94 and Shri Suraj‘. angh,
Mrs. Shyamla Pappu, Shr1 Jog Singh and Shri- Anll Anrit
appearad on behalf of" the rGSponuants 1, 2 anag 3" respectzvely.
The arguments wers concluded on 27.5, 1994, when ire ReKe

, Kapoo: with Shri M.K, Slnghsargued‘forjthg,Eppii;ants and o

- 3hri Jog Singh, . . ;._;fjand'Shii'SUrat'Siﬁgh ar gued

0n behalf of the respondents 1, 2°ana 3 rESpaCEiuely. The

:de arned counsels for the applicants héﬁéfarQOEd”that Mrse

Sister Tutars appa;ntad in 1971 gnd 1572 respeutxvely and
aubsequantly they nbtaxnad their Masters Deg*er :lsa,

o ‘which is the reqdisite quallfICdthH tor a,ﬁgﬂwjuf.c ac
Lecturer/FTJNC1pal and that they were ouer-loo?ﬁu in the
appolntment of Lacturera/Przncxpal in COMParlSuﬂ to Mse
Surakha Sama, who lS appolnted on 41 1 1986 and accoraxng

" to the. laarned counsal, she mas nut come uz.tmn the zone af
‘ cnnsxuardtlun far the pasz of Lecturer/Prlnc1pal. He

furtner arguad that thc applxcants Nrs. Kamlesh BaJaJ and ¥irse

Uhllﬁ ., making the appglntmant of Ns. 5urekha Sama to’

tha poat of Lecturar and subsequently totne post of Przncxpal,

Tribunal for redressal of the;r QTlEVanuBS- R s P

S an L R - é/ csesd 1




' ;,§.~.f Thasa applicant were filed on 11794,

";‘_;Uas “turnhar argued t.hat o ‘show cause notice was issued

;;,ta the applinﬁnts because 1t amountad 40 their supersession,
a8 J:asult n?» Ew”%ade on §.7.1994. Therefors, there
was clear vzolat:l.nn of Prmm.plgg of Natural 3Justice .m

vcancall;ng the order issued Dy the Aotitional Medical

 Principal of the uollege of Nursxng, LNJPN Hospitale The

| applicants Mrse Kamlesh Bajaj and Mrse Sushil Puri both

that no DPC was hald for the purpose of regular, appointment

for the same.

vlt uas further argu.».d that Doth t.he aPPllcants 1n the 2

‘GAS are haulng N.Sc. (Nur81ng) and they have the _experience

ions :
It

:uparlntsnaent appointing Mrse Kamlesh Bajaj as the

hava bsen suparsdéd and ignored. It was furcher.argued

for tha post of Prlnc1pal and as ngh ‘the lmpugnec prder

is agaznst‘all,no;ms gnd procedurss and thet it is without

 jurisdiction, because respondents Noe1 & 2 are not competent

to make such adhoc appointment without holding OPC meeting

Ge It iS furthar all"'ff:;;é Lret wite 15;;%;;;;1.«;‘%\5;.;5‘ha\,a actea

malafide and on the p*lnulgle of pick anc cnuoae 1n oroer

'to shou favourltlsm ta Ms. Surekna aama ultn preguulce

ta all tha rxghts anu entltlements of tne applahants

1 & 2. He furthar argued tnat even for thpurposa of

nfixc;atlng appoxntmcnt, aUhoE aHyuAntiuﬂug temporary

appolntmsnt, the senior maat parson snaulo have . .been

PR

“ consxuered elzgzule to hola the post of Lscturarlﬁxlnclpal.

P -

of 23 years and 22 years respectluel,, uhareas Ms. Surekha
Sama, thnugh N. Phll zn Nursxng is havlng anly 6 years
experlence as alscer Tutar. In th: aD»cﬂuE Uf any, rules
and~cr1ter1a fur aggolntmcnt, the resooncents had adopted
the method of pick ano choo§§ in an croitrary and malafioce
)
AN
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. .I'eCruitment ru&as -and “the orders: ofthe m;naster cF Heaglth

wanted ﬂ- apﬁ t‘ﬁtment; af any
ﬂamlesh BaJaj and ﬂrs. bushzl Purx to

wof tham 1.3. Nra.

the post oﬂ the baszs of thezr saniot;ty.>j,

rec:uitmeht o?Senibi'Lécturér/Lééthér/Qriﬁcipél. The

" post of Pr;nc;pal and Lecturer are Group' Al posts anu thase
"haus not been graacad yet for uant of SaﬂCtan from the
‘Nlnlstry of Home Affazrs. No axtra remuneratxon is gdmi-
ssibls to tha incumbent for holdlng the past of Lecturer
or. Prlnc1pa1 till the Post is regularly created. by the
ﬁmlnlstry of Home Affairs in consultation with the Depart-
_.ment of Expend;:urs, Nlnastry 8f . Finances»: The- Rulss,
haccordlng to t henm, is st111 under fPinalisgtion and they
_propose ta adopt the recruitment rules of AIIMS for ‘
Arecruitment of Lscturer/benlor Lecturarlﬂrlnc;pc. of

the “u‘alng Collage URUer the LNIPN Hospital. After the P
POsLs are qpegtaq‘ana};agula:,payiscales‘sanctionea ang the
recruitment rules are‘Finalised, UPSC will be gskeg to advertzse
‘vtne yOSt and to select .8, regular 1ncumoent ta Holo the past |
‘uf PrznczpallLecturar. Penulng sanction. uf L he’ Eoucrnmaht gf
invia, the responuem:s 1 & 2, after aue. deliberdtian, as

is reflacted from the -filss proguced befors tne ﬂodble Lourt,

they made adhoc appaantment on the- basis af the proposed

and. ﬂedlcal Eduat;an Were obtained befure ‘Ms. :urekha Sama
was appuxnted as Lectuxer ang subssquently uhan she was ‘ fk 
-azpointed gg- PT&HCipal. ‘R copy of the Notlnga datcd 1Je5 494 e
alonguith = the due approval of tne Wlnlater hat been annexed
-as Annexure-k tothe uounter reply. 'uhsnfthé school of Nursingums f

" upgraded to the Callege af Nursing, amt;“5; dééén}“uho Wes

- the Pr;nc;pal of tha Sthao%/pf NurSing,'uaé‘apﬁbihiad:on an é



5
i
)

”ffu:da‘V“UBrB issuad ‘under the szgn&ture nf tne ‘then Joint —

secret

'the Chief aacretary-’>|h5¥ have also a““exgu 8 copy of.ghe
. letter datad 24411 1992 as Annexura-c to support tnaxr*

contentiofe They have argudd that it is not the audxtlonal

enr i

: oF_Lgpené;uure.'fan;st;y of FlNange e dng; Tecrultinent rules,

318 @8 Pfihc;pal. uollaga of Nurslng and the

ary imedzcal}. after tna same haﬂ baan appraved by

Nedidal SUpsrintenuent. LNJPN Haspxtgl, who is competant

to mak e thls appolntment but the éompetent guthority is

ilthe Governmant of the Natlonal Lapxtal Territory, Ielhi to

| maka such appﬂlntmant of SEnlor Lacturar/Lecturar/Pr1nc1pal

in antlcxpatlon nf fnrmgl Lec:u;tmant by UPSL to these

Grada 7y posts. A regolnder has alsu bsen filed by the

ﬁ&ﬁsmi

appllcan s re;teraclng the auermants made in the 2 UAss

Be. ;Aftartheeringﬂthe*learnad‘counsels, we hive come

-to the,conclusianrthat*botthrs. Kamlesh Bajaj and Mrs.

_Sushil Puniaarefséniarétaﬁtheaﬂespandéht*Nék Surekha Sama

a8 dister:Tutor, . putif-we-go Dy the draft recruit Rules

‘‘‘‘‘

-proposed to bewadoptedwnyvtne Eovernment of the Nationai capital'

b

Terrnatmiys, ol fi - n e reyuisite qUéIificgniun: for Soincipal

C1n Lhe Liace of asesifuy=oUld IS a ‘Masters weylee ifi v <20
L wWitn atwanced Spa;ialmsatiohiin'Nﬁréiﬁg; anu for bkeCouielr

. the. :aqursita,QualﬁficatiOn rs*a’NéStéréuuegrea in kursing

/" ana for both 5 ysars

total experience.of.Nurs ng ihcléﬁiﬁg*tha'yedm teaciing

- @XPELiBNCBe. . = -7 =

ST SR P

‘:9f i we do nat rely.on~the-ext£§C£§ﬁaﬁ relevant:

notes but we. perusad the relevantegcargs. in this regarde

~ The matter regarding filling upof.Broup. “A' post in the

_Gollege of Nursing is only. to gun.the veffairs of  the

College 1n 8. snaotn manner till ;tpeposis are IEQul rly

cregued §Q0.§ngL;Dﬂ IBLEluEG CEram e 50 veninme nt of Inoila,

P

minibtry_pfwhpme’Aﬁfa;rs‘inucquggngﬁgpnxuitn'the UEpLITMENL

ghxch apé‘%n Fpe procg§s:pf ﬁ}qiégsg§i9§3ﬁ§{§}alsuxEXPECtBB

E R0 I 8 OIB



fatop gap arrangemants hava to be Made.: It is tr

1;;n the ‘relevant Fila. ths Hon ble H&nistar of Health and»\h H;

:,Secratary (ﬂedzcaljhaxa ohsarv:gffhe sanlnrlty ahoulu be *7. f: yf‘

strxctly aﬂherad to zn makxng aohoc appu;ntments.~ uhxla [
daallng with the subJect, we alsg nated that NrS- -Bac uaaan |

JaAmy was folbldulg as Ar=nc1pal since becember 1«9& and

‘absolutely necessary to make appo;ntment Quickly of g

r
|
Was due to rstire on 30th June 1934 and as such it was }
| |

-8uitable candiggte from,amungst available Candidates.to g
I

Fill up the~Vacancy due to superannuation of Mrse Se¢ Wasane. It

_nasialsn.= made clear in the file that no extra remuneratzon -

|

would be made smwiamim to the incumbent. There gre- 2 posts

of Lecturers and accordlng to them thsre were 3 clazmants v1z.

jg)ﬁ, st. :urakha Sama, naster nf Nurs;ng (1986), ‘Me Phil.

. 'in Nursing \1588,; 5 ysars teaching experience as

Sister Tutor.

b)  fre. :ushll FUrl, master of nursing (1287); 20 years

éxperlance as Sl°ter Tutor.

€C):  Mrse Kamlesh,Bajaj.~Mastaraoﬁ»Nursing;§1993); 21

years experience as -Sister Tutor. .

Tue While GXamlnlng the 3 aaSCs, they took znto atcount

the ﬁecrultmant Rules followed by ALLIS wherein ‘the assent;al

gualification uas S y8ars experlence in all ulth mznanum of

2 yaara taach;ng exper;ence in’ Nurexng, after abteining the

prescrzbed nost-graduhte qualzflcatlun. By xmplacation. -

the respondants 1nferred that ‘the s,nlor;ty cauld be counted

" Prom tne date the Masters deerc 'uasf‘ obtained in Nura;ng

by the candidates. ThE'upper'ége limt prescribed by AIINS

is 50 years and of t he 3 88ﬂuluat88 avallable, only Ms.

J:urekha :ama uas Fuund to De balou Su years and both Mrse o ; -




Kamlesh aajaj amd fira. Sushxl Fura wers above SB yaars -

the Hasters Degrea in Nurs;ng xn 1986, whereas the gther
2 Candxdatas nhtaxned thazr dagreas in 1583 and 1987

h  respactzvely. In addltlon, the respondsnts also found that
Hs. Surekha Sama had done N.Ph;l.alsn in Nurs;ng, which

the othar canalmatas gid not possess. The;afo*a, on tnese

considerations, Ms. Surekha Sama was the only Candidste

found eligible for recruitment as Senior lecturer and

.gfter har appointment as Senior Lecturer, she automatically

- became eligible for appointment as Principal on adhoc basise

“We hwe carefully gone through the rival wmntentions in this

regarde

M11.‘ ”The Recruitment Rules are still in tné érocess of

H;finalis§tidnvand'the’same is likely to teke some: time.

- ‘The posts of .Senior Lecturer/lecturer/Principal have not yet
been sanctioned by t he Gowernment of India, Ministry of
‘Howe ~ffairs. In the absence of any HeCrultim.nt nuiig,
Ha;a‘inihe absehce afiregularksénctian'?or éreatian’cr thase
posts, the'respondehts, éftér;dué delibéfacian, found that
;Mse Surekha Sama is senior on. the-basis of her having
obtained the Masters legree Xw earlier than the tuo, l.e.
1586 uwhesleas ‘rs. ous hll Pur1 DDEalﬂ:O the COecree in 1987
;and:ﬁrs. Kamlesh ngajﬂqptginad1th§;§§meﬁin 18593. . If  we
go strictly by the year in uhich the fMasters legree is

R abtalnad and we go by 5 ysars. total ‘experience of uthh

Y PR A ] N

.., years shuuld be teaching one and that,th: ctandioates

inin- . Should be 5u years or below, we find . that rse surekha
ER Y TH Jotkt S04 KA ) N o . ' By . + LS 4L
. .. ... Samg is the only c andidate eligiple to hold the ppst of
IR AR I S S R LA L Lo w Jo . A R NI LTy
: )VSSniorALecturer/p;incipal.
12- & QIlEVnﬂCE can only ari g,\ lf‘mcre is
P IS SRy “

vzolatlon ulth rkspﬁut LO recrultmann ruies, tenure and

'.0.1‘1

| of aga. It was also found that ﬂs. aurekha Sama had abtaiaeﬂ

G Gt R S
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| furuca. E It as admittad by both tha | ‘
'"partiss that me posta are nat yet ‘sanctioned and that nn ;
”ﬁ:extra remuneratlon is prou;ded for hola;ng the cnarga of the'
*tpost af aenlnr Lacturar/?rancxpal. 'Ihe~RscruLtm§nt Rules ; ,‘;3

ara undat process of flnalzaatzun. " The respondents propose:

' to follou the Rulss oftha Allﬂa for ‘direct racru;tment uf
Prlncxpal/:enxur Lecturer/Lecturer, when the posts are r89ularly

. created. . _ : ,
sanctioned and . ... The rules laid coun for eligibility

khave bagn fulluued ny the respondents as Ls lnuzcatad by the

: uepartmantal lees placed bafura us. [The notlngs on the file

i S etk AP eSS S R i

are ClEar and un-amblguous. Dn the basxs of the criteria

laid doun by tha AIINS, che respondents haue conclus;vely

establlshed that Ms. S* aKha Sama is the only ellgxble =
‘canuladte for me poﬁt of SBnlor Lecturer/Lecturer and .aisal
‘gar Principal and that is the reason why she was first

 %appointed as Ssnior Lécturar and subseqpently'as Principal.

" The crucial date of citermining the inter-se seniority is the
yeaf of dﬁtaihing thé fiasters Degree, 5 ysars total experience

s tezthing EXPEIl&nL& and 5. years of it

)

inclucin. 4 yes

Tne net result has been thai'thé 2 Canuidates, wha oit GoovE,
) L ise S. Sama
suU yedxw, uho are 1un10r to A 'so far 4s the” Usgree is

concarnad, ‘were cuns*dered "but were’ ‘found 1nel;glole. The
cnntanczon of nhe lsarneo counsel for the’ applltaht is not
correct that thney ue‘é”ﬁ:t'dohsibérad; The tiles incicute

that thé’candidature~oﬁéﬁrs~?KamlEShiBajaj"anQyN?S- sushil

Pur1 was consxdered flrst for appolntment of “Sefiiar Lecturer

: and buth were fbund lnellglble and that is hau MS. surekha
- SR « - . declared as

. Sama was appolnteu as aanlor Lacturer. Dnce she was lone
&d
candzdate ellglble, she uas ellglble tuﬁappOlnt \as Senior

Lecturer, and once she got tne berth of 5esnior Lecturer,

4

she uOuld ea51ly Bc appoznueo as P 1nc1gal to 1&11 up the

» vacanay cau; d as a result uf tuL supar annuatlon of [irse

Se Wasans Jnan no KECIUltmdnt Rules EXlSt ’ tnmw is na




, jﬁt»:m‘is tna enly alxglble andAt’mnst qual;faadcand;uata to

X

SRy

vialatibn” Q'any atatutory rules mandatory or dltautory.

appnxnt ﬂa. aurakha Saua. who accordlng to

hold the past or Frznclpal unu in the axlgencmss af publlc

8srvice without any extra erUﬂerathR till Lne broup ‘A’

posts are. createn after reca;vzng ~8anction from mlnzstry of

Homa Affaara in LonSultdtlon u;th Nlnlstry of ixnance, bovte

of Indig and lnihe meanuhlle, the draft recru1tmunt Tules

al so could be flnalxsed ana UPSL uould then be reguested

tn advsrt;sa tha post and select a CandldatE, who Pulfils

A

FEs

all the quallflcatLONSo Tlll this is done, tnough Mse

. Surekha Samg fulflls the QUallflcatlonS, but the appozntnent

s made only on a temporary/adhoc b351s tlll the ‘regular

félncumbant Jazns, after the post is created on r5591pt of

, ;sanctzan from the Government of Indla. Thasmop gap arrange-

mants made is on the basis of‘ MEXLIT &nt gr v .sis of
Ms, burekha_Sama belng the anly eligicle Cahvivatle against

the other Z 1.3. Mrs. Kamleah daJaJ ana ﬂrs. aush;i Puri

,UDEIRQ 1nelxgibla to hold ehen the post of senlor Lecturzr,

;laav= aazue tne post of Pr;nc;pal.}Tha balance uP ‘Convenience

is in fawour of tne respondents, s;nce they are tﬁc Dest

Jjudges of the Situation, and- they hauve taken g Conscigus

”daclsxon strlctly falloulng the rules of sen¢ur1ty incorporated

m the Rulks of’ AIIMS, uhz.ch they pro,xpse‘ to adopt. The

,-candlaate appalnted by them is not only Bllglble but is.. i
|  the mo st quallfled also and the respondents 1ue h ave

| the pouer to appoznt a su1table Candldate txll the posts

are created tlll the UPSL advertlsesano makeq dzract

racru;tmant to Flll up the pcct of Qrfﬂuipél/behibr

'Lectursr/Leczurer.’ The rules of traﬂaaCthﬂ af bu51ness

also confe¢ the pouer an tne Government af Nafional

,;‘Capital~rarritnry pf Delhi }re. fiinister ana the SeCretary

-
e
S LA




'f to cancal an irra--“ nada uithout any
jurisda.ction by the addztn.onal mdicalg Supas:intandant or

‘LNSPN Hospital and tha aama rulna of' 'inaaa also vest

g tham ulth full pauars to maka appoxntmant

v - from
~most quallfied candzﬂata amongst ot

aftar aelactzngtha

‘“$~avallabla candidatas.

The Aﬂdltlﬂnal ‘Medical Superzntendant i8 nnt -8t all
}campetent to make even an auhoc appointment to any Group
"A' pust. uhereas ths m1n4ater and :ecretary Inchdrge of
Haalth and ﬂedlcal t.dm.dtlnn ai:a fully compauent to co
'so. Thura is a bonaflde axarcxse of dlscretlon and pﬁuera
vasted in the ﬂznlsner and becretary and they have followed
vthe p;ocedures for dec101ng tna aenzorzty on the basis

of the ALIMS Rules for appozntmunt of banzor Lecturer

.and aunsequently Fnr appolntment of fmznﬁlgal .and

;.ms. Surekha Sama for the post of Pr;ncxpal. The Mxnzster'
3531sted by hlS Secretary 1s tha campetant éuthor;ty
'xn terms of the rulas of transaCtlun of busxness to
make adhoc appo;ntmentc in dntlclpatzun of regular
.app01ntmant by UP:,. gi a; not fznd any dafect or
lrregukrlty xn uarrantln; JuﬂlClal xntarvantxan. we

ara fort;f;ed io our vieu Dy hairxnn the Hon ‘nle :uprama'

:  Court dBClSlDD ‘in the Case of Rangasuamy as Appellént vs,

Government of AP as a recponaant,- AIR 1990 Z7sC - 535.
lt was lald daun Lnat iv is not fortha courts tu adjudge

( the SULtaDlllty of thw Canazaatas ‘or to acrutlnlse the

: ‘xelauancy of quallflﬂdtlan, _and xecru;tment rulas. unelas

uinthay are- un-xaasanaole or vzolﬂtzue of any ,wtlule of i

Lanstltutzon or ln-conslstant u;gh any statutory rulas.‘f -
" .. the . . o
It falls uxth;n tha domaln af gxacut;ua tovframa recruit- -

ment rules, to prescr;be uuallflCatloﬂ fnr selection of

suitanle ¢ andidates ta Fill up the vacancy by pramation

pr.by direct necrultment. In case nf any gr;evgnce, in

;
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that respact, the approprlate authorlty must be moved

Par revxeu of prescrlbed quallflcatzon. uourts must

£
)
i

... refrgin from assessing the,relavanCy anq\suitability of

.. qualification of .the candidates.

13. * ‘Durlng the course nf argument and 1n1he JA they

have ralsed and td<en the plea of malaflde. Tne onus

11es on the applltants to prove Dy toncrete instances

: . o andproper plaadlngs that there was an ulterlor motive

”% .f’);j' . to elxmlnate ‘ks. Kamlesh Bajalj anu Mrse DUShll Purie.
~ w“~» dhlle galng through the pleadlngs on record, we 90 not
| flnd thatthe appllcants hdue c1taa a 31ngle lnstance to

establlsh any sart of malafloe on the part ‘of either

RS R v H

Jolnt becretary or ‘on tne part of aecrctary or onthe

o
b

SRR R e

part of tha ﬂlnlster. As ubserued ny the hhlef Justice
IR "

{ Mr. uhanura Lhud in K. NagraJ VS :tate of A-P. {1985/

S e

SC 523 \Jb/, "tne burden to Ebtabllsh L he malaflae is a

heavy buraen to dlscharge. vague amc asual dllegatlons

>
. suggestlng that a certaln act was dane u1th an ulterior
@i ; &
. i mot;ve cannot be accegted uxthout proper pleaalngs and
% Le B e
”3, . _adequate prooﬁ'm Je do nat flnd any pleadlngs ur eviderce

to prove malaflue on the part of the raspannents. All the

By i,
A contentlons ralsed by the learneo counsels far the applicants
.., ., are un—tenaule. nouaver, Mse S :ama ulll nat pe entitled to
SRR S0 gny - BaY, - &llowaRCes fOr tResSe.pO0StEle8 . LaCturer as well as
Prlnc1pal nor this stop yap arrangement woulu give any weigh-

L 4 b ‘8a Ls r 1
» /in ooth the tage’''in '8e Bt&&n for .both.these:zpests.as well as for senlorzty

% Tgrages. 14. We do nat find any mis-use Oor abuss ‘of power

- . e e conferrad Dy rule's of tranSactxon of Government businees
% w? e bR S e [ - 1T AN k3 *_dud YL e et “i -

i and thersfcre. JUdlClal lnterventlon is totally un-called

i Lo - N ~'-' B ] e L A.’,\. B o g K H R I e — L
h MR + e v G
L bt e . : S
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for and the OA is dismissed in limine as devoid of

i " any merit or substance leaving the parties to pear their
eunr éust. A:gopy of this order may be plac(ed in both
the DAs. '
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