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Appli cant

Respondent"

(Hon'ble Singh, Member(A))
The present application is directed against the o, d. '

dated 23.6.94 whereby the applicant has been awarded a
penalty of censure for having sent a legal noticeCAnnexure
A-7 to the OA) to his superior. The brief tacts die that the
applicant joined the Revenue Service (Income Tax) as a direct
recruit. Group A in the year 1969. He was promoted as
Assistant Commissioner, redesignated as Deputy Commissioner
in April, 1980. He was due for promotion in the selection

-grade alongwith his batchmates. Orders placing the
Commissioners of Income Tax (Dy. Comissioner of
ITCnon-functional) in the pay scale of Rs.4500-5700 were

issued on 23.8.90 and the officers' mentioned in the said
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order were granted/said m selection grade with effectSf^om
different dates. The name of the applicant was rristng from

this list. According to his seniority, he claims that he was
entitled to have been placed before Shri G.R. Joshi and
after Shri P.L. Dass. In this connection a copy of the

civil list is enclosed as Annexure A-1. On enquiry regarding
supercession, he came to know that the case of the applicant
was considered by the DPC but his case was kept in a sealed

cover by the DPC. It has been stated that no discipiinary
proceedings were pending against him on the date his name was

kept in the sealed cover. ^

2.^ The applicant had filed another OA No.1639 before this

Tribunal. It is stated that,in that OA. an interim order had

been passed by this Tribunal (Annexure A-2) and in pursuance

of the direction of the Tribunal the applicant was given

selection grade with effect from 1.1.86. The DPL had met on

20 and 21st September. 1990 but did not recommend the name of

the applicant for promotion on the basis of the adverse

entries in his ACR for the year 1989-90. It is stated that

these remarks were communicated to him on 21.1.90 but the

date of communication is shown as 12.7.90. The applicant

made a representation against the said adverse entries to the

Central Board of Direct Taxes (CBDT) on 20.11.90. Since tne

communication was of a later date, the DPC, according to him,

should have ignored the adverse remarks in his ACR. He has

further stated that he has an unblemished record of service

throughout except for the year 1989-90. He has also filed

Annexure A-3 to show that his meritorious service was

recognised and he has made a claim for reward vide Annexure

A-4 of the paoer book. He has further stated that he had
n
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dispused Of appeal at an averag® rats of 25U cass^v.^.^ (noiith

as against the quota fixed of 165 cases per month while he

was posted as Appellate Assistant Commissioner of IT, Kota.

He has further mentioned that in 1987-88, the Chief

Comtim1ssionter of IT, Rajasthan abolished the two offices of

Appellate Astt. Commissioner of IT at Jaipur and all the

pending appeals were transferred to the office of the

applicant at Kota for quick and effective disposal. The

disposal accoroing to him was almost double the target fixed

by the Board. In token of the good work done, he was

transferred to Raipur (MP) almost adjacent to his native

place, i.e. Tata Nagar.

3- response to the applicant's legal notice.

Respondent No.l issued memorandum dated 22,11.90 (Annexure

A-8) asking the applicant to explain his conduct and to

justify the legal notice sent by him to his superior officer.

IUc applicant vide his letter dated 2.1,91 (Annexure A-9)

replied to the memo dated 22.11.90 explaining the detailed

clrcumstances in which he had sent the legal notice to his

superior,

4. The applicant's grievance is that in spite of his

explanation, the respondents issued charge sheet dated

17.6.92 ((Annexure A-10) under Rule 16 of CCS(CCA) Rules,

1965 considering the conduct of the applicant in sending th

legal notice to his superior to be a conduct unbecoming of

government servant. The applicant submitted his reply on

7.12.93 (Annexure A-11) to the charge sheet.

a
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5. The applicant moved the Principal Bench of CAT thfwgh

OA 2307/92 challenging the very basis of the respondents in

issuing the charge sheet and requested therein for quashing

of the charge sheet issued against him. This OA was

dismissed on 17.3,93 (Annexure A-12). The applicant filed

SLP 20983 before the Hon'ble Supreme Court vide its order

dated 6.12,93 (Annexure A-13) which allowed the applicant to

withdraw his petition and also directed the respondents to

complete the qnuiry against him and pass an order on the

charge-sheet within two months from the date of receipt of

the order. It also gave liberty to the applicant to approach

the Supreme Court again in case the enquiry was not completed

and order not issued within the time stipulated by it. When

this direction was not complied with, he filed another SLP

and the Supreme Court issued notice on the complaint and the

matter was listed after notice on 9.5.94. On 9.5.94

(Annexure A-14) the Supreme Court issued notice to the UPSC

directly directing them to communicate their final decision

to the UOI within 3 weeks so that UOI can pass final order in

the matter.On 11.7.94, when the matter was listed before the

Hon'ble Supreme Court, UOI informed the court that, fincsl

order had been passed in the case and the applicant had been

awarded a penalty of censure. Since the IA was for

expediting the enquiry, the Supreme Court held that the

proceedings do not survive. A copy of order is at. Annexure

A-15 to the paper book. Aggrieved by this, the applicant had

also filed OA 2768/92 which was decided on 30.1.95. There-

were malafides alleged in this OA against his superiors. The

main ground for malafide was that the applicant had

challenged the selection by the DPC of which Shri Srivastava

was reported to be a Member and an OA is pending before the

Jabalpur Bench of the Tribunal^ During the course of hearing
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Shri Srivastava categorically stated in his counter affidavit':

that he is not a party to the OA and this statement has.

remained unrebutted even in the rejoinder filed by the

applicant. It was held that once it is established that Shri

Srivastava is not a party to the OAj, the very foundation of

the malafide on the part of Shri Srivastav disappears and the

entire structure built there on falls on the ground like a

house of cards. It was further held that the entries given

by §hri Srivastava to the applicant and confirmed by Shri

Mehrotra were subjected to a scrutiny by the CBDT and the

entire orders passed by the Board have been produced before

the Bench by the respondents. It was found that each and

every member of the Board had agreed that the substantial

portion of the entries given to the applicant should be

retained. Even the Chairman of CBDT was taken into

confidence and the Tribunal found that the entire Board was

unanimous and there was no allegation of malafide against any

member of the Board that they were part of the conspiracy

alongwith S/Shri Mehrota and Srivastava. The applicant had

made a prayer before the Tribunal that S/'Shri Mehrotra and

Srivastava should be summoned by the Tribunal for being

subjected to cross examination. The Tribunal did not find

any discrepancy or anomaly in the contents of the counter

affidavit filed by them and the averments made by them were

corroborated by the material placed before the Tribunal and

ds such the prayer for summoning them was rejected. The

Tribunal decined to interfere with the decision of CBDT

substantially maintaining the adverse remarks given to the

applicant. The OA failed and was dismissed accordingly.

The.reliefs prayed for in the present OA arer

(a) To quash the order dated 23.6.94-



k.(b) To direct the respondents to open fh-^ ^
of the DPC and to promote the apD°iSnt L
sl'igible; and icant in case iie was

respondents to hold a revtow OPC (in

next higher post of" Com.1s:tonero '̂'tr':ur",^5'
consequential benefits. ''

7- On notice, the respondents filed their reply
contesting the application and grant of reliefs prayed for.
«e have heard the learned counsel for the parties and perused
the records of the case.

O
U a The learned counsel for the applleant argued that
sending a legal notice gill not constitute misconduct and
therefore the auard of penalty of censure was not justified.
He relied on two propositions of law laid down by the Kon'ble
Supreme Court in fl.L. Kalra Vs. Project Eguipmant
Corporation, Govt. of India 1981 3 SCC 316. In this case
the question arose whether it would amount to misconduct if
the loan taken by an employee is not utilised for the purpose
tor which the loan is drawn. The Hon'ble Supreme Court at
page 330^331 (para 22 S23) of the judgement analysed whether
the moral and ethical standards expected of a government
servant and non-adherence to these standards will amount to

held the view that there must be
.oiorisions in the Civil Service Conduct Rules to

bring n under the purview of misconduct. In act of omission
Of coitiiTi 1ss 1on as unb^rnminn n-funbecoming of a civil servant must be based
on objective evaluation of the facts and circumstances of the
-SB. Ilerely saying that non-adherence to a particular
standard expected of iii ri^ii

'-'I Q C1V1 Sf^rvant ixi d 1T j=>-1 vdrii iAfi I I amount to

"-conduct is not enough. In the instant case the learned

^he above proposition of law vehemently argued
tuat the conduct did not envisage that such a notice will
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Jfing i under the purview of misconduct and wilK--t^uTtin
penalty of censure. There is no specific mention , in the
conduct rules whether a legal notice issued by an employee
can constitute misconduct. It is admitted that the applicant
did issue the legal notice but it is further clarified that
he did not take any further action in pursuance of the
notice. The legal notice was sent on 9.6.90 on the basis of
which a memo was issued on 22.11.90, to which the reply «as
sent by the applicant on 2.1.91. The charge sheet was issued
on l?.6.9z and reply that was submitted on 19,12.92 and
finally he was censured on 23.6.94.

9- It was further argued that the constitution of the DPC
which ignored the applicant was not properly constituted,
that the circular issued by the DOPT on the subject clearly
indicates that if there is/propsal to propote 30 officers or
«te then a «"ber of SC/ST category pust be c«,pted as a
member of DPC. He DointpU mf ik ^pointeo out that more than 30 officers
were promoted and no SC/ST officer wa- r<vr-H

coop Led as member of
the DPC. Thi«- is » j. -n- attei still pending before the Jabalpur-
Bench of the Tribunal. Therefore thu~ Tt-u i •

ii'-fcioicia tJisb Tribunal .is not

concerned with that aspect of the matter.

In addition, there was a pseudonymous complaint filed
•in the name of r. Ashokan S Company that th- i-

kurapany that the applicant had

wanted RS.25,000/- ,ro.th»™ for showing sons faypur in ,
particular, csse. This pseudonypous copplaint was forwarded

the co«pa„y were called for but the
company denied having sent anv -nru, . i •any ..uth complaint. It was argued
by the learned counselfor the applicant that i— .•

fK ucifi.. LOtit Instructions on

the subject are eery clear that no action shpg,,
sueh apseudonypous copplaint. This contention is only
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partly true since there en^
auch it can not be.filed in a routine nanner. In the instant
casecoMents have to be called for before closing the

r:.z; •" :p.«.flst>ei(t|>|/»as Be^tioned and the demand of Rs. 25,000 was also
indicated. It is another matter that the company denied
having sent any such complaint and that the applicant was not
at all concerned with that company as he was not dealing with
them. The -intigMent of the Hon'ble Supreme Court rel ied on
PhPther judgement of the court given in case of Glaxo India
Ltd., Vs. Presiding Officer of the Labour Court 1984 1 SCC
page 1. In this judgement the Kon'ble Supreme Court had laid
clown the proposition of law that there must be specific
provision in the rule to indicate its violation in order to
make out a case for misconduct since in the absence of such a
provision employee will be left to the vagaries of the
empiovel. The learned counsel for the applicant also cited
the judgement of the Tribunal in case of S.S.Roy Vs.' UOI

«• "alto heals With an Income TaxJificer, The recordable warning issued to the applicant in
the aforesaid case „s expunged because it was held by rhe

a particular pr„visie„ prohibits a.
iwr.on from doing a thing or restrains one to do aparticular

""'"""PUnt to misconduct. It was argued that
in the instant ca.se there is no vio1at-M.T

vioidtiun of any spec1fir

superior,or launching a defamation suit against him
person according to him unu
... " ' """'PP « of the CPC can flu at'vii suit except when the same is exor-- i

barred./"filing d-fa f ^rung defamation suit there is „„ specific bar
under section 9 of the rpr riCPC dnd as such it wtH not lo-r

_ ''' not amount to
mTsconduct. /O "i- lu

A

! e a
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11. He further argued that there are specific allegations

of' malafide and the same have not been rebutted by Shri

Srivastava. This contention of the learned counsel for the

applicant was rebutted by the learned counsel for the

respondents who cited portions of the judgement dated 30.1.95

in OA 2768/t92 wherein the question of malafide has been dealt

with and the Tribunal was not convinced that the allegations

made against Shri Mehrotra and Srivastava make out any case

of malafide since the adverse remarks recorded by them were

upheld by the Member of the Board including the Chairman. It

is t fu6 111at in 1116 matter of malafide the on us lies on t he

applicant to prove the malafide. Casual allegation will not

prove the charge of malafide. That needs adequate proof and

concrete pleadings to substantiate and therefore that OA was

rejected.

12. The learned counsel for the respondents argued that

the conduct of the applicant in sending a legal notice was

unbecofrnng of a government government as it amounted to

ill-motive as was held by the Hon'ble Supreme Court in the
case of UOI Vs. J. Ahmed AIR 1979.SC 1022. This case dealt

with all India service rules which according to him are

similar to those of CCS(Conduct) Rules, 1965. Any act of
omission or commision if not in conformity with the expected
good conduct by the employer will amnount to misconduct. He

specifically referred to para 9 of the judgement and stated
that the facts and circumstances of the particular case will
determine whether this is a misconduct in a particular
i-onLfc:Xt or not. Facts and circumstances of the particular
case will determine the ratio decidendi.
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. U W. .p^ ^3^ Xi" niay be pointed out that a misconduct un the pw i. o

an employee is basically violation of the conditions of
service. Such conditions of service may be regulated by law,

service rules or contract of service. Wherein an employee is

charged with misconduct, it is somewhat necessary to find out

the exact scope of service condition and to decide whether

particular punishment could be imposed or not on the employ

for sending a legal notice.

B

14. We have carefully gone through Annexure A-7 (pages

56-60 of the paper book). The basic question that arises is

whether the charge sheet can be issued on the basis of this

legal notice or not and whether this tantamounts to
misconduct. A charge, sheet can be issued for

insubordination, if the words used are abusive or insulting

towards the superior officer. The language used may be in a

sense that it was not intended to use words in a provocative

manner. Aperusal of the notice does not indicate that the

language used is insulting or offending and this will not

amount to insubordination. If it is not insubordination, it

does not mean misconduct. Insubordination can also us

inferred from rude behaviour, threat or assault on superior.

Assault is not putting or resorting to physical violence

aaainst any one. Nor does it mean a threat to Ui>e ct Iminal

force. Threat also would imply obstructing the superior

officer in performance of his duty. Aperusal of the legal

notice does not go to show that the applicant has tried co

obstruct Shri Srivastava or Shri Mehrotra in the performance

of their duties. It can not, also be called insubordination.

" The basic ingredients of insubordination is wilful attempt to

ob^p-uct the superior officer iruthe discharge of Ins duty.
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^ 15. The learned counsel for the respondents vehetnerl^j

argued that, his entire atteiript was to obstruct the supcsi ior

officer frotn reporting correctly in his ACR about his

performance. Wilful attempt to obstruct a person from

performing his duty is an essence of insubordination and

indscipline. To prove that he was involved in discipline and

insubordinations which were unbecoming of a goveinment

servant,, there must be circumstances and conduct which

implies declaration of the subordinate officer "I am not

going to take orders from you". Such •' will be

treated as wilful.

,16. Charge-sheet for impertinent conduct or for arrogant

conduct or for illwill has to state specifically the instance

in what manner and what action applicant had resorted to or

adopted tactics which obstructed the superior officer In the

discharge of his duty. Writing legal notice also will not

amount to assault or scandalous behaviour against a superior

officer. If is neither an attack on the personal reputation

or property, there Is no intention of using any criminal

force as defined in section 350 of the IPC. It reads as

followss "Whoever intentionally uses force to .any person

without that persons's consent, in order to the cotrimitting of

any offence, or intending by the use of such force to cause,

or knowing it to be likely that by the use of such force he

will cause injury, fear or annoyance to the- person to whom

the force is used, is said to use criminal force to that

other',

17. The word 'assault' is defined in Section 301 of the

IPC that "Whoever makes any gesture, or any preparation

intending to knowing It to be likely that such gesture or
K
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^ preparation will cause any person present to apprehend

he who makes that gesture or preparation is about to use

criminal force to that person, is said to coftimit an assault"

18. The learned counsel for the applicant vehemently

argued that that it was not a threat. What is threats' Wuen

a kind of declaration either by a word or by action that he

will do something to the detriment of other person, if the

other person does not act according to his wishes, then in

common language he is said to have threatcUco Tiitri. EVv.t y

\ . threat is 'made forcing the other person to do or not to do

something which he has a right to do or not to do. Threat is

a conditional statement that if the other person acts

according to the wishes of the person who threatsns him, then

the threat will not be carried out, otherwise the threat will

be carried out. Whenever any such threat is given, it causes

anX1 ety and tnental angui sh in the. mind ot the person of

theatened injury and .the effect way be as great as actual

injury itself.

19. Section 503 of the IPG defines criminal intimidation

as underj "Whoever threatnes another with any injury to his

person, reputation or property, or to the person or

reputation of any one in whom .that person is interested, with

intent to cause alarm to that person, or to cause that person

to do any act which he is not legally bound to do, or to omit

to do any act which that person is legally entitled to do, as

the means of avoiding the execution of such thr-eat, commits

criminal intimidation". Threat involves injury to a person,

reputation or property. If the threat is not in respect of

any vested right in a person, his reputation, it can not be

treated as a threat or intimidation.
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20. We have extracted the above extracts from IPG to show

whether the legal notice served by the applicant will amount

to a threats intitnidation or assault. To our mind, it is

difficult to place such a threat, even if it is treated as

threat, which will cause anxiety or mental anguish. Aperson

can file legal notice under section 9 of the CPC for damages,

if his reputation is jeopardised because of the action or a

person." Respondent No.4 is stated to have called for the

comments of P.Ashokan 8 Company and also asked an enquiry to

be made in the complaint and the grievance of the applicant

is that his reputation was damaged and that it is he who

suffered the anxiety and mental anguish and not vice versa.

Secondly under the instructions of the Board he had gone to

hear appeals by holding Camp Court. He has also cited other•

instance to indicate ill will on the part of the superior

officer. It was not only the question of lowering his image

in public by calling his explanation and also making enquiry

but also adversely commenting on the performance and sending

the same to Shri J.K. Goel. According to the applicant

these are all directed towards damaging his reputation.

21. It is a common knowledge that in Government service as

also in cases of persons holding public offices filing of

defamation suit is permissible. Recently, the Hon'bie

Telecommunication Minister has got a verdict in his favour

delivered by a London Court. The damage suit was filed by

him in London Court claiming damages against a particular'

company since it tried to tarnish his image. In yet another

case, the former Vice-Chancellor of Pant Nagar University Dr.

D.P. Singh filed a damage suit against Shri R.K.. Karanjia

of Blitz and the damage was decreed in his favour. Dr.
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,nd he took voluntarythe anc3
S.-,,,gh was a member u aar UniversHy

_ vr, Pamb Nagat univ„t^re.ent to oom a» VC,
contrnued to «ork for 9years.

. for filing a damage suit is
,o issuing ie^ai notice fo.n, ,nv stretch of inayue '̂"'
o„ act of misconduct by any . ordination or

of intinndauon _
be treated as = „ ^as come to serve

uv-itriinq a threat, ^-Indiscipline or holding _,o,oitv in an honest and
,1,,, Kp.-t of" his

the government to Ih - he is
^ _nb in the performance .devoted manner an ^ his reputation eitner by

subjected to alcomp . ^̂ ^ ^pp^oach the
Otessor by any other per-u. , itself «i"

,~uvV for damage-v.
. M "-".urt by fiT^"9 ^ , jcisuedCivil ecus t Lty ..u-VP.c>«. sheet can be c-...

icrnnduct and no chaft,.,
not amount to m.scon.u ^ ^^^3.

If the chat gt-- '
for such an action. ; - of

. cvi be totally inconsistentnoticea tt wil ..Htution which guarantee.
. a.., article 19 of the ton.tituliu ^speech und.r ^ fhe action on legal notu..

freedom of speech and cxptr... ... .^.-of the freedom
h a -c part of the ingreQi«nt.p

,vn be treated oS p.- ^
a • the constitution and the person ha.enshrined mthe con ,_ning his reputation. Such

issue such legal notice for tan^
ft- can be issued to asuperior officer o,.u . ^a notice ^ r-r-iinate behaviour.tantamount to any indiscipiined or insuuuruui,.

n, hnticle «(ina) on freedom of speech and c aession
, tn be a balance between mdiyioua.states that there has to oe a. „hi,histhe, nArticle 19 and the exigency of state whni i. -

right undei Article ,-uVr«P Ihe
..1 intere'st of the puolic at, lar

fiustodian of genera .
-> f,..-, anv class must Dt= "

. -i-h-it may be imposeu m a. yrestriction that may ^
.1 J.L.,rpstricilun

• . Thip reciuirement tiiat- o
xn-.hip restriction. Thtreasonaole ses tcViMficanee

...hie is of great constitutior.a 1 .inrist be reasonable ^

W"
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J f,, Hacts as al^Hatio^ on po-er of the Ugislatp. »d.
secondly guarantees the scope of judicial rc,ie»
restricting excersise of freedoi. guaranteed by Article 19.

2d. Legislation by legislature of «hat constitutes
reasonable restriction is not final order or conclu-ii. as
has been held in the judgement of Hon'ble Supreme Court in
rase of Babu Ran Vs. B.Baidyanath Singh AIR 1962 SC 1476,
The Hon'ble Supreme Court in a,catena of judgements have held
the vieu that -hilfl255cfel revieg under Article 226. the

•court or Tribunal mist also consider uhether the discretion
of the executiye in imposing penalty purported to be imnposed
,n a particular order is in confcr«'.ty «ith the statutory
provisiions or fundamental right; thl uihst1tution. The
other factor which should need judicial veiOiol siiouid
underline the purpose of the restriction being imposed by the
legislature or the executiye, the extent of urgency of the
event sought to be established. description of^ Ihe

. . laiiina mnd-ition of the time and vcsriation ofimposition, prei^ailing conaieioi

restriction. The standard is an elastic one and varies f.om
time to time and the condition from case to ca-e.
Reasonableness demands proper consideration. timitatlon
imposed upon aperson in enjoyment of his right should not be
arbitrary or of an ex^ nature. Discretion of the
executiye or the legislature in acting on the legislation, if
exercised arbitrarily or excessively invading any of this

«•!.• hfA <s;9id to be a condition guaranteeingfreedom can not be saiQ lo ue a

unless it has a proper balance guaranteedreasonabl ©iitooS unies.6 il

under article 19(1) and control of social remedy.
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^ 25.
file a defamation suit against any one who tries to tarmsh
his reputation and to that extent, he had issued a legal
notice.

26. As stated above, legal notice does not contain any
intimidation, assault or threat and it does not restrict the
right of the repondents to record their opinion in regard to
the work, conduct and performance of the applicant in his
ACR. Therefore right to file a damage suit and lO miniate

V deparmental proceedings based on that indicates that the
right has not been reasonably restricted. The applicant has
a right to sue any one for damages if his reputation is being
tarnished and the court/tribunal has a right to see whether

that right has been reasonably restricted as has been held by
the Hon'ble Supreme Court in case of Kishan Chand Arora Vs.

Commissioner of Police AIR 1961 SO 70o.

27. The principles of natural justice are an element in

consideration of reasonableness of restriction. Thus this

can not be made a foundatiuon of charge-sheet against the
applicant because there is nothing in the legal notice which
either intimidates or assaults or holds out a threat. All
the ingredients are missing and therefore the only conclusion

is that Section 9 of the CPC gives liberty to any one to file

a suit for damages and the suit can be filed for tarrnsinng

the image of someone, for example in the instant case,

calling for the comments of the applicant and also writing to

p. Ashokan S Company to know whetherr they have filed any

complaint and the denial of the latter coupled with the fa

that the applicant was not dealing with this subject at all

which was known to the respimdents will mean wilful dtterapt

It is not disputed that the applicant has a nght^o
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J to tarnish his image by indulging in all such gkaick;

There are other instances cited in the legal notice which

also go to prove that the applicant was being treated in a

manner not befitting his rank and seniority. When he issued

the legal notice, there is no bar to such a notice under

section 9 of the CPC and secondly by issuing a charge-sheet

there is an attempt to place unreasonable restriction on the

right of freedom of, expression and speech, and this can not

be sustained in the eyes of law. There is a conflict between

the junior officer and senior officer and no public interest

Is involved in this. Freedom of speech and expression can be

restricted only in the, interest of security of the stal ,

friendly relations with foreign States, public order, deccnr ^

or morality, or in relation to contempt of court, defarfiation

or incitement to an offence. .

,/81 In view of what has been stated above, we declare that

the legal notice issued by the applicant can not be treated

as something unbecoming of a government servant since the

^ same is neither expressely nor explicitly barred under

section 9 of the- CPC as argued by the learned counsel for the

applicant. hove to start DE based on the legal notice is

placing unreasonable and arbitraty restriction on freedom of

speech and expression as enshrined under Article 19(1)(a) and

therefore the penalty of censure can not be sustained since

none of the ingredients which can permit reasonable

restriction are present in the instant case. We hold that

the respondents have tried to place arbitrary and

unreasonable restriction on the freedom of speech and

expression of the applicant and it is against the fundamental

rights of the applicant and^lso provisions of section 9 of

the CPC.



y
The impugned order of nonaiti, ~+" ,p.ndIty ut censure dated 23/5^94

is therefore quashed and set a-id^^ rh.-fc!- a.ide. fne respondents are

further directed to oped the sealed cover and if the
•wHcant found fit for pro.otion by the OPC, he should
be considered for oromft+ir~ a,ipromotiun from the date his junior was
promoted.

30, The OA is thus di$

costs.

sposed of but without any order as

.A

to

/gtv/

(Or, A.VedavaVli)
Member(J) (6.K/ Singh)

Member(A)


