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aatea 22.3,93 sstaMishias applleant's guilt on tiK

4SOf whleh the awarded tiie puni^nasnt^ The ©rifinal
applicant was proceeded against on the basis of snmiiiary of

allegations as at pafs 34 of the paper boolco

2»- The applicant having <tenied it, an enqui.ty was teld
and on tte basis of the leport ©f the so, the Da finding

hi!i ^loilty xenioved him from service» m filed an appeal
agaxii^ tl^ ia^uffiied ©refers in t/dtich i|he, inter alia

Gontendsd that the enquiry was held in violation of the

rules and natmral justice as list ©f witiesses and g jpt
©f evidents al®ng with list ®£ witnesss wej^s net given

to him and thus the finding is perveri^, as the- appeal

was 'aisrs^ssed, he has filed -this application challenglngi
tte orders ©f the disciplinary authority as aim ©f the

appellate authority^

3, During the pentfency ®f the OA, the ©rifinal ^plic^nt
Ranbir sinfh e^^ired on 13,07,95, m the substantial petition
the legal hefrs ©f tte ©rifinal applicant have been bisaufht

in the array ©f applicants as per ©rder of this teich

datid 16,08.S6,

4, ife-^nd2nts have filed reply statenisnt. At para 4,5 of
the jBply they have stated that the list ©f ca©suiaents was
not sup-plied t© the applicant inadvertently, wb find that
«Lgt of evidence al^ was not given to the applicant, m
the case of Kunar Va. UOI (OA 81^91) cboided on 29.9.95
the Jrll.unal heia that non-^upply of slot of eviae„« «ouia
OTOuat to vialatton mandatory rules of Delhi t^Uoe
Rules and theiefore the enquiry held vitiated. This

tulln, ..ao foUo«=d ,.y the Division a.nch in its suhseq^nt
decision in OA 80/94 and OA 338/94 dooided hy a conron
order dated 26.8.97. sin« in the present case the ,ist of
evidenoe „as not ^rppUed to the applicant before the enquiry

was h©ld and i •? «+. nona cm. iigt of documents, am -..p 4.%,

^ - A? tllB C t}l0 A.U-
the Eo was vitiated© Jbr that



reason alone the ifng»u^ed or^xs are liaMs t© lia-'get aside
W

afxeeinf vdth the finding of the eq, it appears that

the has not adverted to this aspect at all, 1S« appellate

authority also has not considered whether the enquiry was

held acoording to the rules, ws, theiBfo3re<, find that the

imputed orders have ^ to fee get aside,

5, Now that holding of fresh enquiry after eonplyiaf

witii the provisions of Rule 21 of Belhi Poli-te (p&j^ Ru.les

is not possible as ori0.nal applicant is ii© we

aiB of the considered view that it would Tse appropriate

that tesninal Jienefits axe given t© the legal heirs ©f

late shri Ranliir Stn#i treating that RanMr Sin#i,

the orlfinal applioaat csontinued in service fro® the date

of rem;>val till his death on 18.7.95.

6. In the resultj, the application is dif^esed of setting

aside the in^u?riQd orders of the and appellate auttiority

and diractxag the respondents to give all o^snsequential and

tentiinal benefits to the legal heirs of late shri Raiibir

Sinafrs treating that he oontinued in service till the date

of his ^ath on 18.7,95, ihese directions shall be ojnplied

with w3.thin a period of 3 nonths from the date of resxist

of a copy ©f this ordejcv:, ®o costs.
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