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IN THZ CENTRAL ADMINISTRATIVE TRIBUNAL h} \
PRINCIPAL BENCH n,
S

Ua No. 1582/94 Date of decision 5.11,1996

Hon'ble Smt,lskshmi Swaminathan, Member (3}
Hon'ble Shri K,Muthukumar, Member (A)

Shri Harpal Singh
$/o Shri Chst Ram
R0 A-39, Vivek Vihar,Shuhadzra,
Jalhi-uib
o & ¢ ﬁﬁalia Ent
{By advocate Shri L,C. Goyal with
Ms.Sunita Bemezal )

US.

Develcpmant Commissionar,
Oelhi and another

ess Resnondents

(8y advocate Sh, amresh Matnur through
proxy counsal Shri  S,K.Gupta)

0 R D E R (ORAL)

/[ Hon'ole Smt. Lakshmi Swaminathan, Member (3) _/

This 0U.As has besn filed by the applicant baing
aggrisved by the order issusd by the respondents dated
18.7.91 by which his serviceas were terminated.(An@.A).
The Tribunal by order dated 18.8.94 hac dismisssd the
applicetion on ths ground of limitation, On appsal filed
by th2 applicant in the Supreme Court Gvil Appeal No.
$7339/96), the Supreme Court by order dated 23,8,96
remitted the case bgak to the Tribunalita rastore the
DA 1582/94 on file and dispose of the same on merits as
expediticusly as practicable prefaergbly vwithin g period
of four months from the communication of ths order dated
23,8,96,
2e In accorcvance with the above diresctions of the
supreme Lourt, we have heard the loarned counsel for both

the parfias and perused the records.
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3, In the impugned order dated 18,7.91 &ésﬂéd by the
respondents terminating the services of the applic ant, it
has s¥se bsen menticned therain that in cass ths applicant
intends to rapresent against the medical rsport of the
5t af f Suraeon who had declared him medically unfit regarding
his vision part, he may do so within a pgriod of 30 days
for re-sxanination by the Medical doard. 1t has also been
mentioned that he may get himsslf medically examined by
atloast two Medical Officers possessing MBBS qualification
and produce their report of not suffering from the dissase
as contandad by the Staff Surjgeon, The main contention of
Shri L.C.Goyal,learned counsel for the applicant is that
on 2,8.91, the applicant had producsd tuo medical ceriifi=
catass from tuyo Doctors who had certified that the applicant
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has baan physically exanined and found fit P tha post of

Mazdoor., They have alsc stated that his eye sight apps=ars
£t bz ywithin nornal working limits, Learnsed counsey,
thaersfore, submits that since he has subaitted tuo madical
certificates from the MBBS Doctors daclaring him fit te
hold the post of Mazdoor, he should be reinstated in
sgfvice with back wages. He ralias on thes judgment of this

Tribunal in OAs 2594/91 and DA 2597/91 decidad on 4,3,1992

4, s$hri 35.K,Gupta,learned nroxy counsel for the
respondents, on the other hand submitted that ths applicant
never epplisd for re-examination by the\ﬂaﬁical Board in
his representation dated 2,8,91. Therafors, the applicant
was not duly examined by the Medical Board and thes 5taff
Surgecn had already declared him unfit for the post of
Mazdoor,

5. We have carefully considered the submisgions made
by the 1zarned counsel and the records,

6. We note from the Msedical certificates given by the
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aPPlicant, both dated 31.7.91 that they are xactly

the sams, declaring ths applicant fit tg hold the post
of Mazdoor., 1In the Impugned letter dated 18,7,91 it
is spscifically mentioned that Staff Surgeon/Medical
Supdt.(Civil Hospital) had decl arsd him medically
unfit as he yas reported to be suffering from Vieion
6/60, 6/60 with and uithout glasses, The applicant has
FPailed to shoy whether thisg information regarding his
madical unfitn'ea:s'/gaec;n placed bafore the two doctors,
Apart from this, we find that these tuo doetors do not
appear to heg Opthalonogists gnd they havs also not
indicated the actual visign poyer of the applicant, Js
also not= Prom the application dat ad 2,8.91, uhich was
read out by the learned proxy counseal /f‘?;m;:htahariegp?h}deenty
that the applicant himself had hot Teprasented that he
is willing to be re-asxaminad by the Medical Board, In
the circumstances of the Casey uwe find that the medical

Cartificates enclocad by the applicant ars not in proper

Form, and they cahnot, thereforse, bhe accepted,

Ze In vieu of the above fzets and circumstasnces of
the cass, ys dispose of this 0.A, with the follouing
dirsctionsi-

the applicant May make a rspresentation to the
respondents; if he so uishas, that he may ba
Fe-=manined by the Medical Board in furtherancs
to the order dated 18.7.91 within a period of

two uezks on the basis of the madical certificate.
9iven sarlier on 31,7,91., o0n receipthf such a
reprasentation, the raespondents shall take
Further action to have the applicant referpad to
the Medical Board to bs constituted jin accordanoe
with the relavant rulss/instructions within a

period of one month. Thereafter the respondents
=2 » taks appropriats.action in tl’m
matter ragarding appointment of the applicant ‘

; acordance yith the rules,
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