
ty

IN TH£ central ADMINISTRATIVE TRIBUNAL \

principal bench

OA No. 1582/94

Hon*bie Smt.Lakshmi Suaminathan, Member (3)

Hon'bie Shri k.Muthukumar, Member (a)

Shri Harpal Singh
S/o Shri Chat Ram
H/O A-Sg, Uiuek ViharjShahadara,
• 3lhi-.:5

Date of decision 5,11.1996

(By Aduocate Shri L,C, Goyal uith
Ms.Sunita Banezai )

Vs.

Devslopment Commissionar ,
Delhi and anothiar

Applic ant

... RssQondenta

(By Aduocats Sh.Amresh Matnur through
proxy counsel Shri S.K.Gupta)

ORDER (ORAL)
II —iirnai'n

£ Hon'bis Smt. Lakshmi Suaminathan, Membar (3) £J

Thi s O.A. has bean filed by tha applicant being

aggrieved b/ the order issued by the respondents dated

18.7.91 by which his services were t erminatad, (Ana, A) .

The Tribunal by order dated 18,8,94 hao dismissed the

application on the ground of limitation. On appeal filed

by the applicant in tha Supreme CourtiCIvil Appeal No.

9739/96), the Supreme Court by order dated 23,8,96

remitted the case to tha Tribunal to restore tha
f

OA 1502/94 on file and dispose of th0 same on merits as

axpaditicusly as practicable preferably uithin a period

of four months from the communication of the order dated

23.8.96,

2. In accoruance uith the abova direction^ jf the

Supreme Court, ye have heard the loarned counsel for both

the parties and perused tha records.
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3, I n the impugned order dated 18. 7,91 i^ued by the

respondents terminating the services of the applicant, it

has been mentioned therein that in case the applicant

intends to raprssant against the medical report of the

Staff Surgeon uiho had declared him medically unfit regarding

his vision part, he may do so within a poriod of 30 days

for r8— 3xamination by the iledical 3oard. 11 has also bean

mentioned that he may get himself medically examined by

atl east two fladical Officers possessing M3B3 qualification

and produce their report of not suffering from the disease

as contanded by the Staff Surgeon. Tha main contention of

Shri L.C.Goyalflsarned counsel for tha applicant is that

on 2,8.91, the applicant had produced two medical certifi

cates from two Doctors who had certifiBd that tha applicant

has bean physically examined and found fit th,; peer o®

Mazdoor. They have also stated that his aye sight appears

to bs within normal working limits. Lasrnad counsel,

tharefore, submits that since he has submitted two msdical

certificates from the MBBS Doctors diclaring him fit to

hold the post of Mazdoor, he should ba reinstated in

service with back wages. He ralias on ths Judgment of this

Tribunal in OAs 2594/91 and OA 259 7/91 decidad on 4,3.199 2

4, Shri 3.K,Gupta,learned proxy counsel for the

respondents, on the other hand submittad that ths applicant

nsvGr appXred for rB—sxBmination by the flsoxcal Board m

his r apr esentation datsd 2.B.91. Th arafor a, tha applicant

was not duly sxamined by the Medical Board and the Staff

Sui-qeon had air sady daclarsd him unfit for uhs post of

Mazdoor,

5, Ue have Carefully considered the submissions made

by tha 1 aarnad counsel and tha records,

6, Ue nota from the Madia al certificates given by ths



applicant, both dated 3],7.9, that thay arWxactly
'h- Sana, declaring the applicant fit to hold the poet
of Plazdoor. In the Impugned letter dated 18.7.91 it
ia specifically mentioned that Staff Surgeon/Bedical
Supdt.CCivil Hospital) had declared him medically
unfit as he uas reported to be suffering from »i.lon
6/60, 6/60 Uith and uithout glasses. The eppUc«t he,
failed to shou ohethar this information regarding hi.
•sadical unfitnees/blen placed before the too doctors. j
Apart from this, ue find that these too doctors do not |
appear to be Opt.halo logisU and they haua also not
indicated the actual vision pouer- of the applicant, ye
also note from the application dated 2.8.91, uhlch uas
read out by the learned proxy counsel 'for^'th'a'^/a-sp^VdWs/
that the applicant himself had hot represented that he I
IS uliung to be re-examined by tha Badioal Board. In I
the circumstances of the case, ue find that the medical I
cartifioates anclocad by the applicant are not In proper I
^ur,. and they p.nnot, therefore, be accepted. I
7. In vieu of the above facts and circumstances of I
the casa, us dispose of this O.A. uith the follouing I
directions;- fl

Ihe applicant may make a rapresentatlon to the I
respondents, if he so uishas, that he may be I
rs-s„minad by the Madical Board in furthera«, I
to tha order dated 10.7.91 uithin a period of I
tuo uesks on the basis of tha madlcal cartifIcatesB
given earlier on 31.7.91. d„ receipl^bf euch «■ T'
representation, the respondents shall take i
further action to have tha applicant rafarrad to P'
tha Bedical Board to ba constituted in accotdaPP. '
uith tha ralavant rulas/inatructiona uithin a

"^nth. Theraafter the raapomlents
taka apprapri at 3 . ac tion in the

fnattar ragarding appointment of tha applicant ifi
accordanca uith tha rules.
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