CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH & NEW DELHI

1. O0.A. No. 996/1993 \§%7

\ﬂo AOOA. No. 157/1994
73, DeA. No. 492/1994
4, O.A. No. 629/1994

New Delhi this the 22nd day of March,1995.

1. Oo.A. No. 996/1993

Hon'ble Mr. Justice S.C. Mathur, Chairman
Hon'ble Mr. P.T, Thiruvengedam, Memter (n)

/

1.

2.

Je

Se

‘shri Amrit Lal,

s/o late Shri Kharati Lal
resident of C-1st-2, Lajpat NagarT,
New Delhi.

Presently working as Under Secretary,
Ministry of Defence,

South Block,

New Delhi,

Shri A.P. Pandit, :

s/o Shri J.P. Pandit,

resident of 481 Laxmi Bai Nacar,
Neu Del hi.

Presently working as Under Secretary,
ministry of Defence,

South Elock,

New Delhi.

Shri Bopo Singh,

S/o late Shri B.S. Pundhir,

resident of C=4GC Flat Nc. 20-A,
Janakpuri, New Delhi,

Presently working as Under Secretary,
Ministry of Defence,

C I1 Hutment Block,

Neu Delhi.

Shri Des Raj Sharma,

S/o late Shri Nathu Ram,

resident of 63 South Anarkali Extension,
Delhi=51,

Presently working as Under Secretary,
Ministry of Defence,

Sena Bhawan,

New Delhi,

Shri Sachindre Sharma,

s/o Shri Prabhakar Sharma,
Resident of DC=-B41, Sarcjni Nagar,
Neu Delhi,

P;esently vorking as Under Secretary
Ministry of Defence, ‘

Sena Bhawan,

New Delhi,

00?020



6. S
 S/o shri R.T. Tripathi, = - -

‘New Delhi,

Shri S.L, Tripathi,

resident of ' B-18 Raksha Kunj, Pachim Vihar,

Presently‘uorking as Under Secretafy’ | :. gff”?fﬂ

Ministry of Defence,

Sena Bhavan, -
New Delhi,

Shri V.J. Menon, . i
S/o late Shri m,T, Menon,

Resident of B-15/284, Lodhi Colony,

New Delhi,

Présently working as Under Secretary,

.Bepartment of Civil Aviagtion,

Sardar Patel Bhauwan,

"New Delhi,

9.

10.

1.

Shri Subhash Mehtani, ~ :
S/o Shri G.D. Mehtani, : j

resident of 23/208, Lodhi Coleny,
New Delhi, '

Presently working as Under Secretary,
Ministry of Home Affairs,

North Block,

New Delhi,

Shri E,B, Jain,

S/oc late Shri F.C. Jain,
Resident of 236 Laxmi Bai Nagar,
New Delhi,

Presently working as Under Secretary, 2
Ministry of Home Affairs, -
North Block,

New Delhi,

Shri S. Soundarrajan, .

S/o Shri k.G. Srinivasan, N
Resident of G-2305, Netaji Nacar, ”ézz
New Delhi-110 023, ‘

Presently working as Section Officer,
Ministry of Home Affairs, ~
North Block,
New Delhi,

Shri P.,R.A. Lalal 088,

S/c late Shri P.A. Rockey:
Resident of 'Lalita Sapna' A 54,
Sector 15, NOIDA-201301.

Presently working as Section Officer,
Department of Company Affairs,
Shastri Bhawan,

New Delhi,
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12, Shri U.D. Bhargava, CL{D
s/o Shri Yogendra Nath,
Resident of Flat No. 16, Pocket I, Block G,
Naraina Vihar,
New Delhi-110 028,

Presently working as Section Officer,
Union Public Service Commission,
Tholpur Houses,

" New Delhi,

13, Shri Girish Kumar, \
S/o Shri Hardyal Shad,
Resident of C-1A, Satyawati Nagar,
Ashok Vihar, ~
Delhi-=110 052,

Presently working as Section Officer,
.Departmert of Civil Aviation,

Sardar Patel Bhawan, o

New D “hi. o

14, Shri P.P. Singh,

s/o shri Jagir Singh, .
Resident of BJ-24 (Uest) Shelimar Eagh,
Delhi=-110 C52. : '

Pressently working as Section Officer ,
Department of Civil Aviation,

Sardar Patel Bhauwan,

New Delhi.

15. Shri Jai Prakash,
s/c Shri P.M. Garg,
Resident of AB 55, Mianwali Nagar,
Rohtak Road, ‘
Delhi-110 041,

Presently working as Section Officer with
Departmert of Industrial Development,
Udyog Bhavan, '

New Delhi,

16, Shri CG.P. Rasteagi,
s/o Shri U.S. Rastagl,
Resident of CC 49A, Hari Nagar,
LIG Flat, New Delhi-110 064.
Presently working as Section Officer,
Department of Bio-Technolocy,
CGO Complex, Lodi Road,
New Delhi, |
17. Shri Sanjiv Chakravorty,
s/o Shri S.B. Chakravorty,
607 Block No. 2, CGC Complex,
Lodi Road, New Delhi-110 003.

Presently working as Section Officer,

Department of Bio-Technology,
CGO Complex, Lodi Road,

New Delhi,
\/ 0009040




“Shri Kuldip Singh, = . .
*S/o late Shri Jaswant Singh, -~
Resident of Wz 281 Street No, 16, -
P.8, Janakpuri, ’ . '

New Delhi-110 058,

Presently working as SectionVOfficer,
Departiient of Civil Rviation,
Sardar Patel Bhavan,

'jNew Delhi, _ , oo’ Applicanfs‘

(By Advocate ¢ Shri Sagar Chand Guﬁta:_and
» ‘ _Shri B.T. KaUI) .

Vs.

1" Union of Indigx,
through Secritary,
Ministry of Personnel,
North Block,

Neu Delhi, &
2. Union Public Service Commission,
" threocugh its Secretary,
Dholpur House,
Shahjahan Road, )
New Delhi, = . eee Respondents
(By Advocate : Shri dehav Panikary,
. -
2. 0.A. No. 157/1994
10A8hri B.D.}Sharmé,
S/o shri s.p, Sharma,
R/c 235 Dhruva Apartments,
Behind Mot her Dairy, Delhi, {5\
Presently working as Under Becretary, '
Union Public Service Commission,
Dholpur House,
New Delhi,
2. Shri Ram GDpal,
"' S/o Shri Sahdey Prasad,
~ Resident of a-23 Raksha Kunj,
Paschim Vihe , :
Retired as Under Secretary,
Ministry of Defence, '
New Delhi, _
3. shri s,pP, Tripathi,
S/o shri D.pP, Tripathi,
Resident of G-114 Rajnagar Palam Colony,
New Delhi,
.Presehtly working as Under-Secrétary,
Ministry of Defence, - South Block, o
New Delhi, . ees Applicants’

(By Advocate: Shri G.D. Gupta: ; |

Shrii 0.C. Vohra, gng Shri 0 p Khokha) i, 2

'”1f{9w;5/-%?fir
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3.

4

9.

\Us,

Union of India, -

through the Secretary to the Govt. of @ndia,
Ministry o Personnel & Training, Pensions
and Public Grievances, Dept. of Personnel and
Training, ‘

North Block,

New Delhi=110 001.

Union Public Service Commission,
through its Secretary,

Dholpur House, Shahjahan Road,
Newu Delhi-110 0411,

Shri Shashi Bhushan,

Deputy Secretary (UAKAF),

Ministry of Welfare, Room Nao. 631 'A' Wingh,
Shastri Bhavan,

i New Delhi, -

Shrimati S. Narendra,

Asstt. Financial Advisor (B),
Ministry of Defence, Room Nc. 21,
South Block,

New Delhi,

Shri S.K. Verma,

Under Secretary,

Ministry cof UWelfare,

Room No. 642 *A' Wingh, Shastri Bhawan,

New Delhi, 0oe Respondents

(By Advocate: Shri G, Ramééuamy with

Shri Rohit Mathur and
Shri Chandersekharan, Addl,
Solictor General)

3o 0.A., NoO, 492/1994

1.

Dr. D.B. Singh,

Under Secretary to Govt. of India,

Ministry of Law and Justice,

Room No. 411 'A' Wingh, Shastri Bhawan,

Dr. Rajendra Prasad Road,

New Delhi=110 001. soo Applicant

(In Person) -

1o

Vs,

Union of India,
through the Secretary,
Ministry of Personnel,
North Block,

New Del hi=¢10 $301.
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6.

40_ ’OQAO ND.

" Shahjahan Road, - - ff ,rW¢

. ‘Union Public Service Cbmmiséioﬁ,;
through its Secretary, .
‘Oholpur House, -

New Delhi.

Shri Amrit Lal,
Under Secretary,
Ministry of Defence,
South Block,"

New Delhi,

Shri A.P, Pandit,
Under Secretay,
-Ministry of Defence,
South Block,

New Delhi,

Shei BePo Singh. :
Under Secretary, ./
Ministry of Defence,
C II Hutments Block,
New Delhi,

Rajinder Mohan,

Assistant Financial Rdviser,
Ministry of Defence (Finance),
South Block,

New Delhi. | eees Respondents

(By Advocate : Sh.Madhav Panikar

Sh D L Vohra - -

Sh .0.P Khokhs .
629/1994 ‘

1.

20

3.

4.

Shri Surjit Singh,

Under Secretary,

Freedom Fighters Division, A S
Ministry of Home Affairs, &
Lok Nayak Bhawan, '

New Delhi,

Shri Labh Singh Chane,

Deputy Land and Development Officer,
Ministry. of Urban Development,
Nirman Bhawan,

New Delhi,

Shri Suresh Pal,
Under Secretary,
Planning Commission,
Yojana Bhawan,

Nev Delhi,

Shri S.K. Verma,

Under Secretary, ,

fiinistry of UWelfare, Shastri Bhawan,
Nev Delhi, ‘

....7.
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7.

8.

9.

Shri M.C. Luther,
Under Secretary,
ministry of Steel,
tdyog Bhauwan,

"New Delhi,

shri B.S. Negi,

Under Secretary,
ministry of Industry,
Udyog Bhawan,

New Delhi,

Dr. Tarsem Chand,

. Ressarch Officer,

Planning Commission,
Yojana Bhawan,
New Delhi,

Shri Seloe Neena,

Under Secretary (vigilance),
Department of Post,

Dak Bhawan,

Neu Delhi.

shri Ramu Gupta,

section Officer,

Mministry of Mines,

shastri Bhawan,

New Delhi. = - : .oo Applicants

(By Advocate: Shri A.K. Behra,

Shri Rohit Mathur)

Use.

Union of India, ,
through the Secretary,

Ministry of Personnel,

North Block,

New Delhi. e
Union Public Service Commission thrcugh its
‘Secy,Dholpur House,Shahjahan Road ,New Delhi.

Amrit Lal,Under Secy .,Ministry of Defenca,
South Block, New Delhi.

A P Pandit, Under Sscy, Ministry of Defenco,
South Block, New Delhi.

B P Singh, Uncer Secy,Ministry of Defence
C-11 Hutmehts, New Delhi. T e

Rejender Mohan, A .F .0., Ministry of Defence,
South Block, Neu Delhi.

(BY Advocate: Shri fMadhav Panikar

-shri D L JVohra
Shri 0.P Khokha .

\&’ ’ 0000008/
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77Hon'ble Mr. Justica Se C. mathur. Chairman -

“The dispute in - this ‘bunch’ of Original

: Applications filed under Section 14 . read with . Section 19

of the. Administrative Tribunals hct, 1985 (No. 13 “of
1985), for short Act,vrelatas to seniority of Sectioﬁd:;
Officeia iﬁ thevCéntral'Sec:etarigt Service, for sh&rtii
CSS, governed by the Central Secretariat Service

Rules, 1962,.for short Ruleé, framed in exercise of the
power conferred by the prov1so to Article 309 of th““ile

Constitution. The contending parties are officers/’

directly recruited to the post and officers profioted

to the post from the post of Assistant,

2.  The present is not the first litigation
betueen the two groups of Section Officers. The

litigation has history which will be referred to

" hereinafter. 1In the last. round of litigation u@ich

uent upto the Hon'ble SupremeACourt, their Lordships
have in their order dated 13.7.1990 passed in SLP (Civil)
Nos. 15250, 14964, 16610 of 1538 connected with Urit
Petition No. 14/89 noted that public officers were &?‘b:re
in Court than in their offices and had hoped that fﬁe
litigation before them would be final between the parties
In that hope the cases before ;hair Lordships were kept
Pendiﬁa.and diréctions uerelisgued-to the Governmbnt, 7
for updating/modifying the seniority list. In compliahpe

vith those directioné, the Central Government in the.

V"Ninistry of Personnel issued Memorandum dated 29.1. 1993

anvexing thereuith what is claimed to be "Common seniorit

list of Section Of ficers updsted to 1.7.,1990 for puiPosg

ooooogll"A B ., -‘
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of promotion to grade 1 of CSS in compliance the

‘Supreme Court’s order dated 18.8.1992%, This seniority

1ist is the subject-matter of the present litigation.
The promotees and the d;tect recruits both find fault
uith this list. Thus, the litigation goes on and the .
hope of their LOdehlPS - is’'belied., -:Officers of

the Government ccntinue to throng the Court room.

3o Applications numbered4199§/{993 and - 157/1994 have bean
filed by the promotee: of ficers while the applications
numbered 492 and .29/1994 are on behalf oflthe direCtiy
recruited Section Officers. As indicated hereinabove the
dispute of seniority hag history. A feuw pages of this
history deserve: reading, But First the structure of the

ssrvicé and the rules governing it may be seen.

4. The CCS is broadly classified into two

categoriess
(1) Central Civil service Group A; and

(b) Central Civil Service Group B (ﬂ;nlsterial)

The former category comprises = (i) Selection grads

{(Deputy secretary to the Government of India or cquivalent),
and (1i) Grede I (Under Secretary to the Government of
India or equivalent), and the latter comprises = (i)
Section Officers Grade},-and (ii) Assistapts Grade,

Ths ;ouest grade in the service is tﬁ;t of Assietant. Thero
are two sources of recruitment to this gtada - (i) Direct
through Union public SGrvice Commission, for short
Commission and (ii) promotion from Officers of the

Upper Division Grade. The quota for each source is

50% (See Rule 93 ).

Se The next ‘higher grade is Section Officer. Ffor

appointment to this Grade also there are two sourcses <

)

eseo10/=
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(3) ditoct thtough Commission ‘and (2) promotion |

through Aasiatant Grade. Eatlier one—aixth .of»nll

thn vacancies vere to be filled by direct xecrultﬁgnt u
and the temaining by promotion (See Rule 13)s By ,
notifica;ion'dated 10.2,1982 the'proportion'has'beon~. ”;:

changed; One-sixthg has been replaced by one-fifth,.

Section..dfficera grade is the feéder channel for
promotion to the next higher Grada I which comprisas

the post of Under Secretary to the Government and
equivalent post. Recruxtment to crada I ig made
excluszvely by promotion from tuo sources vlz.,: /}:
- (i) section pfficers and (ii) Permanent Officersiof .
Grade A of the Central sedretatiat stenog:apha:s'Sarvicsg

in tﬁs present case we are not concerned with the latter

source and therefore no .further tefarence is required

tc be mads about that socurce. The post next hzgher
to grade I (Under Secretaty) is the Selection Grade
which comprises the post of Deputy Secretary and .~

equivalent post. In the pressnt case no fdrther.

reference is required to be made in respect of the

post of Deputy secretaty and the squivalent post, as

the dispute is confined . .to promotion to the Uncer =

Secretary Greade.

6. As mentioned above Section Officers Grade is

‘the feeder channel fdr promotion to the post of

Under Secretary., For promotion to this post it is

necessary that there should be proper fixation of.

- aeniorify of officers in the sebtion Officers Grade,

Fixation of seniority therefore became a contentious
issue leading to rounds.of 1itigation. A peep into '
thisg lztlggtion has become necesaary because it uwas

argued on behalf of one group that the controversy .

. ' - : - .
. .- L B )
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raised in tho present proceeding is no lofiger
open, the same having been ssttled finally by tho

orders of thse supreme court in the earlier litxgaticns.

tharoin
‘Let us examine these litigatiocns, the contravereiesraiaedi

and the judgements'paesed by Their Lordships.

70 In the year 1983, a list of promotes and
diractly recruited Section Officers was prepared
by the administration. This list, it appears, was

claimed to be seniority list. Its legality was

challenged by some promotee sectir# Jfficers, including .

H.V. Pardasanl through petitions under Articlo 32

of the Constitution in which certain provisions of

the Statutory Rules were also alleged to te ultravires
of the Constitution. The cleim of the petitioners

was that quota had failed as direct recruitment

had not been made in several years and therefore
seniority could not be fixed by applying the rota rule
prescribed in Statutory Rules and had tc'be.fixsd
from the date of continuous officiation in the Grade.

By judgement and order dated 12.3. 1985( ) these
petitions were dismissed by a three Judge. gench.

Some observations made by Their Lordships bear
reptoductéon. Regarding the scheme prescribed in
the Rules for fixation of inter se seniority

between directArecruits and promotees, it is observed
in paragzaph 12 (AIR) - "The Rules make detailed

provision for gliving effect to the quota rule and

" 4. AIR 1985 5.C. 781 = 1985 Lab. I.C. 654 = (1985) 2

SCC 468 = H.V. Pardasani etc., Ve. Union of India
and Others. '

cesol2f=
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,'eince officers ara drawn’ from tuo diffcrant Boutcaa'iff.,

- Vprovision has also boen made fo' fixzng thcxr -

Lnter se aenlority. The scheme does not appeat

to ba arbitrery and ve are, tharefore, of the

‘VLOU that the Rules ‘and Regulations intended to glva_.'#jb

effect tc the Scheme are not ult.avires of sither
Artlcle 14 or Article 16.0f the Conatitution'
Rejecting the petxtloners claim : that quota rule had
not been implemented and direct recruit vacancies of ,

several years were not filled -, it has been

observed in'patagraph 13 %ihere is ho material to /}f
suppprt the contention that the vac;nciea have ng&
been filled up by following the prescribed quota®.

(emphasised). Ag;ih in paragraph 14 it is stated

"Fn a reference to -the .chart. ue are satisfied

that the quota ruls has been implemented while

' drauing up the ellgibility list in accordance with

Rule 5(2)(c)(i) and (ii).® Thus, matetial grounds

on which the fixation of ssniority was challenged .

by the promotees wers negatived. However, in the
penultimate paragraph of the judgement suggestion:

was made to the Central Government "to streémlins@ghe.
Scheme by @ review of the Rules and Regulations so

that rancour and heaft burning in the officer#

may be reduced to the inevitable minimum in

the matter of implemsntation.®

8. Pribr to the prouncement of the above N
judgemedt the Rules had been amended by notif%cation .
dat;ec.!' 29..12 1984, The above judgement does not | '
make‘any reference to that amendment from which
it may be‘inférred that it wvas not brought to the
notice of Their Lordships. The amendment was to

take effect from 1.7,1985.

s
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9, On the same day viz., 12.,3.,1985 Their Lordships
diemisse& another bunch of Writ petitions filed by cortain
promotee Assistants (Karam Pal and Others) against

the fixation of their seniority vis-a=-vis direct

recruits and.the select list prepared for promofion

to Section Ufficers‘créde. They had also desired

fixation of senioirty from the date of continuous
offici#tion in the grade. o©on the plea that quota

rule had not been observed and therefors rbta'could

not be;implemented as the tuo went hand in hand, Thei:

Plea was negatived, Their Lordships noticing that

= L in 22 years since the enfdrcement of-the rules direct

| recruitment had not been held only in two years and
the;efora quota rule had substantially been complied with,

(2)

W

i} This judgement also.does not refer to the emendment
| : ’ )

B

notified 6n 10.2,1985,. Some significant cobservations

made in this judgement also bear reproduétion. In

. 4 " paragraph 18 at P-779 (AIR) it is observed "unless

é . | : there is any serious fgilure in implementing the

E | Rule and grave injustice . is done tc some indiviodual or
-to a group of officers, we do not think it would be

- e proper to interfere with the working of tho scheme and
dislocate the inter se seniority of the officers in
these grades. No maiafides h;ve been pleaded nor has

v any grave Lnjust;céyaqnestablished in the yrit’

} Petition ccee... Hairsplitting arguments, if accepted,

Lo might indicate that seome of the petitioners have not

been promoted to the grade of Section gfficers aa and when

due. Ws are of the view that if thers has been

substantial compliance in i@plementlng the schome

2. AIR 1985 SC 774 = 1984 Lab. 1.C. 592 = (1985) 2 SCC 457
Karam Pal and Others Vs. Union of India and Others,

- R

|
1 under the Rules, judicial interference is nct called Poz.”
P . .
x
!
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10.»_’ In the years 1984, 1985, 1986 end 19a7

eligibility lists uers proparod for prouotion

to Grade 1 (Under Secretary and equiValent).

Thie gave rise to the second round of litigation._i'.

.Amrit Lai and other premotee Section Officere'

'filed 0.A. No. 1659 of 1987 at the Princxpal Bench

of the Tribunal asserting that-there.uas no common
eeniority‘list'of Section bf?icere eorking*in
various ministries and Departments of the Government
but there were Ministry or Department-uise seniority
lists Prom which the eligibility 1ists ‘had.  _bsen
prepared and in ‘the aaid seniority lists.in varicgs
recruitment years slots vere kept vacant on account
of non—avaiiability of direct recruits and names of
direct recruits appointed much later than the
appointment of promotees wvere filled in those slots
which resulted in depression‘iof seniority of thse:
promotees, In other uorde, it was pointed ocut that
unfilled vacancies of one recruitment year were
carried forward to subeequent?years and gaps-betueen:the
sppointment of promotees and the»direct-recruits

whose names were subsequentlyé introduced in ths

: slots at times ranged from 7 to 9 years. 0n these

facts the claim of those appiicante was that the quota

rule had failed and therefere fixation of seniority

i by rotation of vacancies could not be resorted to

and seniority could be determined only by the rule of
continuous officiation .in the grade; the Pinistry or

department-wise seniority lists which were prepared

on the basis of qnota-rota rule wvere thus defectivs

‘and since the eligibility lists were based on the

defective eenierity lists,the former alsp :

L

csealSfa |




pressed

suffered from legal infirmity.
Alist pased on the principle
be ptepareé
equivalant poste,

on account of the

'-g {5 t= @%
The applécant

that i common secretariat level senioirity

of continuous® officiation

in the grade of Section foicere.uas\required to

before_preparing the eligibility list

for promotion to the post of Under secretary and

They pointed out the prejudics

which the promotée section Officers were suffering

faulty procedure adopted by

the administration in ptaparing the Ministry O

department—uisé

O

eligibility list for Grade I.

saniority 1ist and the:aafter the

after pointing ocut

the prejudice theydprayed for the grant of following

reliefsi-

a)

< b)

d)

%o prepare a common seniority 1ist afresh
assigning properl seniority to the
applicants, independent of the cadre-uise
geniority lists vis-a=-vis the direct
recruits,who joined the service later
than the applicante;

to follow the principle of continuous

of ficiation in the determination of the

seniority of the applicants vis-a=vis the
direct recruits because
complete break=down of

and rotational rule of

discriminatory and violative of

16 of the Constitution;

seniority being
Article

to prepare an eligibillty 1ist for
promotion to crade 1 of the CSS containing
the names of direct recruits and promotee
section Officers on year to yeal pbasis in
consonance with statutory rules; and

to release all the direct recruitment
vacancies which remained unfilled for

tvo years in favour of the applicants

and they gimilarly be placed a8 their
colleagues in the Central gecretariat
service in view of amendment dated 29th of
December, 1984, and 'to confer all othe:
consequential benefits including promotion,
pay.etc. to the applicants after fixation of
thezr_aeniority in accordancs with the
principle of continuous of ficiation.®

ooo‘;5/°
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}j11,f' The above Original Application uas contested

'frecruited Sectlon Of‘f‘icers.l The- anchorsheet of

respect of 1983 ellglblllty list as that 1ist vas

‘Ion behalf of the Union of Indla and certaxn dzrectly

their defence uas that the - facts and issues ralsed

i‘ln the case had -already been deczded and settled by "

the Supreme Court in H, Ve Pardasan1 (Supra) and the

‘ application vas barred by the prlnCLPle of res

Judlcata.‘ It was also pleadad that the judgement

of  the Supreme Court was bindxng upon the Trlbunal

’

under Artlcle 141 of the Constltution and therefore

.

the Tribunal was not competent 'to deal with the i
isspeshnOU'raised The Trzb;nal by its Judgement /}
dated 31, 8 1988( ) held that preparatlon of
eligibility list was an anNnual exercise and publi-

cation of each list gave rise to fresh cause of -

action. It further held that‘the judgement of the

‘Supreme Court Ln Pardasanits case vas final in

X
specifically under - challenge in that case but it

was not final in respect of thg lists of 1984,

1985, 1986 and 1987, The lists of these four

years vere found to v1olate the Principle of equal ﬁ;
enshrlned in Articles 14 and 16 of ‘the Constitution
and were accordingly quashed ‘with direction to the
Union of Indla to recast the lzsts reckoning
sen;ority on the baszs of continuous length of

!

approved service, ‘“ ‘

'

'

(3) 1991(1) ATJI (CAT) 283 Amrit Lal Vs. Union of
India, Principal Bench, Neu Delhi,

) .0.0*01-_2'
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In view of Rule 12(2) the Bench declined to (27
direct the Union of India to give benefit of
the entire period of continuous officiation;
the benefit was confined to the period of

approQad service‘as_aefined in the . Rules.

.The Bench has noticed that there was large

scale deviation in the observahceﬂ of the

quota rule. -It " is on this basis that
instead of directing thé Government to prepafa
list:. by applying the quota-rota rule;, the

Banch directed counting of seniority with effect
from the date of commencement of approved

service,

12, Against the above judgement of the

.Tribunal Special Leave Petitions were preferred

before their Lordships of the Supreme Court

along with applications for Interim Orders.

On 30,8.1988 their Lordships directed that the
parties shall mainfain status quo and there will
be no revarsiénuof the petitioners in the meantime.
It was further directed that if any promotion

was given that will be-subject to the result

of the matter pending before their Lordships,

At some stage of the proceedingé their Lordships
felt that thers did not exist a seniority

list of Section Officers and thersfore they

~

directed the Union of India to draw up such

a list, This fact is recorded in the Order

of the Supreme Court dated 13.7.1990., Such a

list was prepa}ed and their Lofdships vere informed
about it, - Thereafter their Lordships passed an

Order on113.7;1990‘ relgvant portion of which

‘..;1a/=
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~"0n Narch 12, 1985, a three Judga Bench of

. this, Court delivered judgment in tuo cases.
_5(1) Dharam Pal and Ors. Vs, Union of India
‘& Ors. (1385 (3) SCR 271) and (2) H.N. ‘j3"

Pardasani & Gis etc. Vs. Uniun of India &

Ors. (1985 (3) SCR 286). These decisions

‘related to the uorklng out the Central.

- Secretariat Service Rules cf 1962 and
- dealt with the dmspute of inter se senxorzt)

between direct recruits and promotees in the
Central Secretariat Service. It is not
‘disputed that while deciding these cases, ,‘
this.-Court took into account the position,

as it is existed qpté 1983, In one of’zhe_
Judgments the Court indicated that the

Central Government would do well to streamline

the scheme by revieu%of the rules and
‘regulst ions in order;to avoid rancour and
heart=burning in the Officers. Pursuant

to these observations of the Court, on

29th of December, 1984, a set of amendments
were brought to the Rules and the acheme/>
has been streamlined. These rules of 1984

.Decemter were made effective }rom 18t of

July, 1985. ]

[

Inspite of the decisions of this Court
referred tc above, some of the promotee

"Officers in this cad;e'uent before the

Central Administrative Tritunal raising a
fresh dispute on what may te said to be

e covered, field, The Tribunal had_the
handicap of a_ binding judgment in the

field; yet on the basis of materials placed
;;fore it, it came toc conclusions partly
different from what had been reached by
this_Court and rencered a_ _ judgement which

is imp_gged before us in this group of caaes.

We have heard'parties at considerable
length in the month of January this year

o-o.q Dl9°
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and thereafter when we_WErse s!tisfied

that_ the representation made toc this

Court on earlier occasion that thets

exxsted a seniority 1ist was perhaps

not correct. we called upon the Union of

India to ©raw up such_a list and for that

PUrpoOBE We ad journed the proceedinys for

a considerable period of time, it is

not disputed_ that with the assistance

of both the sides such a 1ist has now

been drawn Up.

Ve have acain heard counsel appearing
on the two sidr and even alloued oral
argunents to DE addressed by an intervenol
in person. This Court has repeatedly
noticed the fact that public Officers are
more in Court than in their cffices. With
a view to doing complete justice to the
matter and being assured by counsel on
either side and the representatives who

" have filled ourl Court hall that if a seal

be - given to this litigation, our expectat ion

that Government business shall now - be
carried on and not litication hereafter, we
have agreed to make this further order
providing certain guidelines for updating/
modifying the 1ist which was drawn up.as

referred tc above.

we are of the opinion that with a view
to doing complete justice to the situation,
the December, 1984 Rules should bte made .
operative from 1.7.,1984 instead of 1.7.1983.
These Rules have now & limited provision .

of carry-forward of vacancies to be filled
up by direct recruits and that is a two
year period. The entitlement to aubstantiua

recruitment to the cadre is on an eight

year period of qualifying service. Entitle=
ment_as_ qyalifled Officers in the field is

one matter and recruitment into the cadre
on substentive basis is anothero It may

\/ - - 0 s 020
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‘be noted tnat 20% is reservad for tha
direct recruits and the ramainder is

availabie to the promotees. -

Ve do not considef it appropriate to
dispose of the mattet now and leagve the
lxtigant acain to coma in some fora.
Therefore, we adJourn these proceedings by .
two months and requlre the Unxon Governmant
to update/modify theflxst scrupulous;x

following every provxszon of the relevant
t

rules and the regulations and- place the

list for consideratzon of the Court omn

i the adJournment date. A copy of the
liwt as prepared may be served on counsel

. Tor either side a ueék in advance so that /f
they would be in & pésitiqn to make theiq;
representations on t?at date." (Emphasis.
supplied)

i

The specific direction of fheir Lordships was

to update/modify the list scrupulously
: relevant
following every provision of the/rules and regu-
L

lations and to place it bef?re the Court. The . -

Aupdatep/modified list was éubmitted to Their

|
Lordship§along with the affidavit deted 5.9.,1990
‘ 1

of . Shri.G.S.. Pirzada, UnderESecretary in the
Dapartment of Personnel in uhlch he explained

the position of rules and the manner in which

the list- haé been prepared. The list bore the
heading "Common senicrity list of Section Dfficers
for the purpose of inclusxon in thse aelect lists of
Grade-1 of Central Secratatiat service in accordanca
vith Regulatzon s(2)(c) (i) & (ii) by implementing
the amendment dated 29.12. 1984 with effsct from

1.7. 1984 " Against this seniority list objections

vwere filed by certain persona but before these

objections could be disposed of the matter again

\)E ) : 0.0021“
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came up before their Lordshipgon 20.8.1991- when
* the Speciél Leave to Apbeal vas grénted.and the
case was directed to be listed for final disposal
expeditiously. The Appeals were finally disposed .
of by their Lordships by Order dated 18.8.1992.

Material portion of the order reads as follous:

naccordingly, we direct the Union of India
to finalise the seniority list vwithin three
months from today on proper consideration
of the objections. No promotion to the
post of Under Secretary shall be made
:pending,finaliSation of the list except,
'4s submitted by the Attorney General, in
regard to the Schedi ted Castes and the
Scheduled Tribes. No promotion so far
made on temporary basis shall be disturbed
until and subject to the decision of the
competent authority in regard to the
seniority list. '

If the employees are aggrieved in any
manner by reasons of the final list which
will be prepared by the Government, it
will be open to them to challence the said
1ist before the Central administrative
Tribunal. In the event of such challenge,
it will be open to the Tribunal to make any
such interim order as it may consider
appropriate. The Tribunal shall dispose
of the matter finally as quickly as possible."
13. The so-called final seniority list uas
issued alonguith Office Memorandum dated 29.1.1993.
In the Office Memorandum the method of fixation of
seniority has been explained. This is the list

which is under challenge in the present proceedings.

14. In the aforesaid Cffice Memorandum, it is stated
thus:=-
In its order of February 1990, the Supreme
Court had desiréd that a Common Seniority List
(csL) of Section Officers (SPs) forlpurposes
of promotion to Grade I of Central Secretariat

Service be prepared in accordance with

'\\/ | | - fo22f-
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' Regulations1964) The Rules and Reguletions

Regulatlon 5(2)(:)(1) and (ii) of the Central

Secretarlat Servj,ce (Promotion to Grade I & e

Selection Grade) Regulatlons,1964 (Promotion

Z.d not - expllcitly spell out the method to be

folloved for preparing the CSL of SOs. The_ )

inter se senlorxty oF promotee and dlrectly

‘recruited SOs at all Secretarlat level is

A

reflected in the Eligibility List (EL) - prepared-

iln accordance vith Regulatlon 5(2)(c) (i) and(ii)

of - Prestion Regulatlon§ 1964, Such 'an _4;)
>
EL was prepared in the year 1983 and was

'approved by the Supreme Court in Pardasani's

case. This list comoined the names of promotee

and directly recrulted SO0s in a manner which

L}

reflected the senlorlty on all - Secretariat

- basxs, of all SO0s ellglble for promotion in

’\\

the year 1983. ance the Supreme court

vanted the CSL of sosgto be prepared in

‘accordance with Regulatlon 5(2)(c)(i) and (ii)

of promotion Regulatlons, 1964, 1983 EL was ‘é/
taken as the base after excluding the names

of 66 officers who belonged to the Centralr
Secreteriat Stenograp%ers Service. In this

manner, the EL of 1983 became the.base CSL.

This list contained the names of SO0s directly

recru1ted through C1u11 Services Examlnatlon,
of 1976 (CSE), Scheduled Castes and Scheduled
Tribes dlrectly recrulted SUs of CSE 1978 and.

promotees From Select LlstS'upto«1975. It did

" not contain the names of generel category

dlrect recruzts of CSE 1977 and 1978‘

o~oro_ o 23. “
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their number reapectively wvas <

PR

sc/sT Officers of 1978 CSE were to be placed
belou the general category directly recruited
sO0s of CSt 1977 and 1978. Accordingly, their
names ueré added to the tase CSL, placing them
above the directly recruited sC/sT SOs of
CSE 1878, .This brought into existepce the
base CSL containing 669 names., To this list
vere added the names of promotees of Seléct
Lists of 1976, 1977, 1978, 1579, ,

1980, 1981 -. and- - 1982 only
promotees upto 1932 batch had beccme elicitle
for promotion by 1.7.1990 and therefore the

names of promotees of °ubsequent Elicibility

x Lists have not been lncluded as the CSL was

requ1red to be updated upto 1.7, 1990 only.
Direct recruits of CSE 1979, 19€0 and 1981
have been interpolated at every sixth place
after every five promotees, in accordance
vith the quota rule then prevailing which
was 1/6th for direct and the remaining for
promotion. With effect from 10.2.1980, the
quota for direct ‘recruits became 1/5th and
‘accordingly direct recruits of CSE 1982 and
1983 have been interpolated at every fifth

place after every four prcmotees.

The Office Memorandum then preoceeds to explain

the manner in wvhich the backlog of vacancies in both

the streame has been dealt vith. The backlcg covers

tuo pericds (i) pre 1.7.1984 and (ii) post 1.7.1984.

Pricr to 1.?;1984, there wvas no provision ‘gancticning

the carry foruward of unfilled vacancies of any year

\/ . . : ) 0000245
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L,to subsequent Years‘l, Uith effect from that date,

1nterpolated ulth 248 (62 x 4) premotees, “To 4

abolish backlog,_248 prcmctees have been placed

proudaon_uifumiub by the amendment in rules effacted

e

}1n 1984 uhose operatlon uas adVanced to 1.7, 1984

1

‘.”"der the dlrectlon of the Supreme COurt In'reapéé€

'or the pre 1. 7 1984 period vit.is. stated, . aS~Gn“that

date, there was a backlog‘of 62 vacanCLEs in the

1

direct stream | comprising 46 at ‘the end of 1982 and

'

shortfall of 16 in dlrect recru1tment on the basis

of CSE 1983, In accordance wvith the cuota then

prevalent 62 direct recruits were entltled to be

/
N

together in a bunch afger the 1ast direct recruit
o L
of CSE 1983, 1In this manner, the number of SGs

brought on the CSL svells to 1629,

)

16. _ Regarding the post 1;7.1984 pericd, it is
stated in the Cffice Nemorandum that ir the year,
1984 there wvere 30 vacancies in the direct stream
against which only 21 joined, resulting in a short-

fall of 9, The 21 who joined were interpolated

'with the promotees in.the ratio of 1 : 4 and agalnst

.

the shortfall of 9, 36 prcmotees vere placed in 2
bunch and 9 unfilled vacancxes wvere carried foruard.

The same prcocedure UAS folloued in the years1985, 1986,

'1987 1988 and 1989, In the year 1985, there were

.18 vacancies in the direct §tream. Rgainst this,

I

16 joined resulting in a shortfall of 2. The 16

wvho joined were interpolateé vith promotees in the
ratio mentioned herein and 8 prqmctees wvere placed
in_é bunch belou them, the tuo shortfall vacancies

'

being carried forward to the next year, In the year

‘ 0'. 0__0025.0}
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1986, direct recruit Vacanciés-ﬁére 27 ag®
15 joined, resulting in e shortfall of 12, The 15
who joined~wefe 1hterpolate¢‘ uifh promotees in the
same manner and thereafter 48 promotees were ple ed

in a bunch the shortfall of 12 being carried foruard.
to the aucceedxgg year. In the year 1987, recruitment
is in excess of direct recruitment vacancies of that
year; acgainst 16 vacancies, recruitment is of 18,
The excess recruitment of 2. is against the 2 carry
forward VacanCLes of 1985. After 1ntarpolating16 dxrect
recruits with promotees in the manner mentioned
hereinbefore, 9 promotees have been placed lp a bunch
égainst the carry foruward Vacancieé of 1984 iwhich-being
in the third year have been diQerted to the promotees.
The 2 direct recruxts -who joihed against the cérry
forwvard vacanc1€s have been placed belouw the said

9 promotees. The 9 carry forward vacancies of 1884
thus get abolished, The 2 carry foruard vacancles

of 1985 also get filled. Nouw there are no carry
forward vacancies of 1984 and 1985, Nouw there are

12 direct recruit vacancies of 1986 only. In 1988
also, recruitﬁent‘in in excess of the _vacahcies of
that year, the vacancies being 20 and recruitment
being of 24. The excess 4 uere recruited against

the carry forward vacancies of 1986; as already
noticed there vas a shortfall of 12 in that Qear.
The shortfall gets reduced to 8., The 20 ubo uere
recruited against the. vacancies of that year have
been interpolated uith prcmotees and thereafter

4 recruited against the carry forward vacancies

have been placed. In the year 1989, there is no
excess rééruitment, the vacancies being 23 and

recruitment being of 13, resulting in a shortfall

\/ | ; 41 ‘ ‘6 0025/
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promotee of 1982,_ as the batch of 1982 uas the

'__1',1:".”7'."1,'990.' S S

of 10. , The list ends' uith the Juniormost

|

“f17."'The‘ Office Namorandum ‘ends uzth explalnlng N
Y from. - : RN

the omzsslon [the list of the names of promotee:

v
SDs uho have._ either. ret;rsd or reslgned or expzred

-before completion of the quallfyxng servxce of

eight years uhlle includlng the names of such officsr8<
in the direct stream. It is: admxtted that this coulg
result in some benefit to the promotee SUs but g;g
prcvislonal list has not been disturbed as no

speclflc objection has been‘received from the

dlrectly recruited SCs., agalnst the pnocedure-adoptéd.
. v 3 ! : .

18, Ve have nou:to see (15 uhether the impugned
list is uwhat it professes to be, (2) whether the

said llst ,has,: in fact, sbaag prepared in the mzlner
it is claimed to have been ;repared, and (3) whether
the assxgnment of seniority p031t10n therein is in

accordance vith the rules, ;égulétions and the law.,
A ? |
18. The impugned list bears the heading "Common

Seniority List of Section Officers updated .to 1.7.1990"

'~For Purpose of Promotion to Srade I of CSSeceso"

The questlon for consideration is whether the lmpugnedf
list is. a senior;ty llst quel;gibxllty list,
A seniority list is a permanent document., It containsi
-the pames of all persons belsnginc to a service or

holding a post in a particu;ar grade at a particular

point of time, To this 1isﬁ, additions are made

‘when appqintméhts‘are made from time toc time, either

eee27.
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thrcugh direct recruitment or by promotion. The
nature of the document, however, remains’permaneht.

As against this an eligibility list is nét a permahent
document., It is prepared to identify persons who are .
eligitle to be considered for appointment tc the |
higher pcst or service. 0Once appointment is made

tc that post or service, the list becomes redundant.
The eligibility list is, therefore, temporary in

character.

20, A service rule may require a qualifying service
focr eligibility to be considered for prdmotion.

A person although senior will not find his name in the
eligitility list if he has not put in tﬁe requisite
numser of years in the grade .or service. A seniority
l1ist cannot, therefore, be equated with an eligibility
list. There may not be any distinction; between a
seniority list and an eligibility list uhere no quali-
fying service 1s prescribed for eligibility to prbmotion
to the hicher post. In such a situatioﬁ, a seniority
list can be treated as eligibility list also and

vice=versa.

21, In para 15 of the office memorandum, there is
reference to completion of eight yearé' qualifying
corvice. From this, it is apparent that the rules
relevant to the post-in question prescfibe a minimum
qualifying service for eligibility to promotion to
the higher post. Accordingly, in the case on hand,
the distinction betueen seniority list and eligibility

list will have to be maintained.

..0280
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'22. That the impugned lxst is not a senlorlty list

is apparent from its title also. It uses the axpressxon
"for pukpose of promotlon to grade 1", va1ously the
iis~ has been -prepared keeplng in vieu the crlterlon'

of minimum qualifying serVLCé., Those who do not fulfili

the criterion have been excluded.

23, In vieu of the above, ue are of the opinion that

it is a misnomer to deSﬂrlbe the impugned list as a

- seniority list., It js only an eligibility llst...

24, There Qa§~ some argumenk at the Bar that the~;%:
assignment of»senlorlt) in the impugned list is not T

in accordance with the professxon made in the 6FF1:§
memorandqm. It is not neces;ary to go into this
question as the validity of tge list will depend on
answer to the question uhether it has been prepared in-
accordance u;th the rules, regulatlons and the law orew;
otherwise., If the answer is in the affirmative, 1t\uxll-i
have to be confirmed even though it is contrary tgﬁ s
the profession. Similarly, xt may have to be qUashedﬂ‘

if the answer is in the negatxve even though it has been"“

prepared in accordance with the profession made in the{,ﬁ«i

office memorandum, Ue may. avcordlngly pProceed to

consider the rules, regulatloqs and the law.

25, The Central Secretariat Qervice (CSS) of which

-

the posts of Section Officer and Under Secrestary are

constituents is governed by thé Central Secretariat . - h;
t ,

Service Rules, 1962 (Rules) mentioned hereinabove.
! .

A brief reference to the Rules;and the Service has been,
made earlier, A detailed examination may now be made . '
i

of both, .A ; ;

\\/ K 000.29'0
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26, The composition of the Service is mentionBB in
Rule 3 of the 1962 Rules. Broadly, the Service is
classified intoc two groups = (1) Central Civil Service
Group 'A' and (2) Central Civil Service Group 'B'
Ministerial, Group 'A' includss two grades = (3)
Selection Grade and (ii) Grade 1. In the formser ars
included the post of Deputy Secretary to the Govarnment
of India and equivalent posts, and. in Gréda 1 are
included thes post of‘Undér Secretary to the Government
of India and equivalent posts. 1n Group 'B' are
inclgded - (i) posts of Section Officers' Grade and
(ii) Assistants' Grade, Sub=-rule (3) declares the
posts in the Assistants' grade as non-gazetted and
the remaining posts as gazetted. Rule 4 lays douwn
that there shall be a single combined gradation list
in respect of officers of the selection grade and
grade 1 for all the ministries or offices specified in
column (2) of the First Schedule to the Rules, and for
the officers specified against such ministries or q
offices specified against such ministries and offices
in column (3) of that Scheduls. The First Schedule
contains names of ministries and offices to whom the
Rules apply, Ffrom Rule 4 it is apparent that for
officers holding Group 'A' posts thére has to be a
single gradation list irrespsctive of the ministry or
office they may bse posfad in, In other words, the
gradation or seniority iist of Group 'R' officers is
maintained at all-Secretariat level., Rule 5 provides
that a separate cadre in respect of the Section
Gfficers' grade and Assistants' grade shall have to Sa

constituted for each ministry or office spscified in



IS S S

i
v
,é"
1
b
R
i
I
i
1

ol

Y

column (2) of the First Schedule and all the offices

specified against such minietry or office in column

(3) of that Schedule, and oFFlcere of thess grades in
sach cadre shall be borne on a8 separate gradation list'v
draun-Up for that cadrs, From this it follous that
after recruitment to the Central Secretariat Service;; -
the officers are allocated to various ministrles and ,
their subordinate offices and the officers allocated

to any ministry and its subord1nate offlcee Constitute

a cadre separate from the reet and for this cadre,

2 separate gradation list 1e to be drawn, In other;Einﬁ

)ﬁ;ﬁfﬁ

. i ‘ . A
words, the seniority of officers of Group '8’ poete AN

'
H

|
.is cadre-wise or ministry-wise, The term Mcadre"

"of the Grades specified in rule 3. " The term "Com

'senlorlty 1ist" has been definsd in clause (hh) as

is defined in Ruls 2 (&) to hean "the group of posts fr:

in the Grades of Section Offlcer and Aesistant in any:h”w

of the Ministries or UFFices epecx?ied in column (2)

of the First Schedule and 1n;all the Offxces specxfxed“*,

against such Ministry or Offlce in Column (3) of that
Schedule " The term "Nlnlstry is deFxned in Rulefjfvaﬁ*

2(m) to mean, "a Ministry in the Government of India

and includes a Department of[a Nlnzstry or other Offxce
specifiad in columnv(2) of the First Schedule. Tra

term "Grade" is defined in Rule 2 (k) to mean, "any

i

follows z=- | ;
[

" "Common seniority list“ in relation to
any Grade mesans the senlority list of
officers of that Grade serving in all

the cadres specified in[the First Schedule
as on the appointed day .and revised from
time to tims in accordance with the
regulations to be Framed in this behalf

by the Central Government in the Department
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of Personnel and Administrative
Reforms in the Ministry of Home
Affairs "

In view of these definitions and the position of rule
discussed herein it may be said that while seniority
of officers of Group 'A' is determined grade-wise,

that of officers of Groyp 'B' is determined cadre-uise,
Since the post of Section Officer falls in Group 'B!

it is apparent that the ééniority list of Section
Officers is also requirsed to be maintainad cadre-wise

and not grade-uwise,

27, Recruitment to Section Officers' grade is dealt

with in Rule 13 (1) which reads as under :-

"(1) One-sixth of the substantive
vacancies in the Section Officers’
Grade in any cadre shall be filled by
direct recruitment on the results.of
the competitive examinations held by
the Commission for this purpose from
time to time, The remaining vacancises
shall be filled by the substantive
appointment of persons included in the
Select List for the Section Officers'
Grade in that cadre. Such appointments
shall be made in the order of seniority
in the Select List except when for
reasons to be recorded in writing, a
person is not considered fit for such
appointment in his turn,"

With effect from 19,2,1982, the term "One sixth" has
beer replasédby the term "One fifth"., The term
"Select List" has been defined in Ruls 2 (q) as

follous $=-.

" "Select List" in relation to the
Selection Grade and Grade I or ths
Section Officers' Grade and the
Assistants' Grade means the Select
List prepared in accordance with the
regulations made under sub-rule (&)
of rule 12 or under the regulations
contained in the Fourth Schedule, as

the case my be," \X/

eeel2,
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Rule 2 (q) itself does not’brescribe the method of
preparing select list., For that Fourth Schedule to

the Rules has to be_consulted and the regulations

 framed under Rule 12 (4). hula 13 (2) deals with . 1

fllllng of temporary Vacanc1es in the Section Officere'-
grade in any cadre, It prov1des that such vacancies |
shall be filled by appoxntment of persons included or f
approved for inclusion in the select list for the A
Section Officers' grade in that cadre. It also provides
that +the vacancies rema;nln? unfilled thereafter shall

be fllled in equal proportion from amongst the officers :

of the A551stants' grade uho have rendered not less

than elght years' approved service in the grade endl»
are within the range of seniorlty on the basis of .
senlorlty subJect to the reJection of the unfit end
from among the officers of yhe Assistants' grade in;i
that cadre with the longeet?period of continuous
service in that grade on thﬁ basis of lengeh of A
service subject to rejectioﬁ of the unfit, Sub-rule

(5) lays doun that for the purpose of sub-rules (1) and }

'(2) a select list for the Sectlon Ufflcers' grade ;,f

|
shell be prepared and the same may be revised Fron: (b

' .‘.A'
time to time, The procedure{?or preparlng and revising

|
the select list, it is stated, shall be as set—out in

the Fourth Schedulse, Although Rule 13 reservee

one-31xth or one-Fifth of substantxve vacancies in.j;”‘“

- Section Offlcere' grade to- be filled by direct

pec1flcally

Tecruitment, it does not{Prov1de that unfilled vacancy eif

or vacancies shall be carried forward to the sdbsequentléf

y i

i
i

year or years.

o ea33,
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28, Rule 12 deals uith/recruitment to selection grade
and grade I, Sub-rule (2) provides that Vacancies
in Grade 1 shall be filled by promotion of permanent
officers of the Selection Grade who have rendered not
less than eight years' approved service in that grade....
and are included in the Select List for Grade 1 of the
Service prepared Jnder sub-rule (4)." Second proviso
to this sub-rule layé down that "no person included in
a later Select List shall be eligible to be appointad
to the Grade until all officers included in an earlier
Select List have been appointed;" The third proviso
mentions, "if any person appointed to the Section
Officers' grade is considered for promotion to,Grade 1
under this sub-rule, all persons senior to him in
Section Officers' Grade who have rendersd not less than
six years' approved service in that gréde, shall also
be considered notwithstanding that they may not havoe
rendered eight years'® approvedvsarvice in that Grade}
provided that the aforesaid condition of six years’
approved service shall not apply to person belonging to
the Scheduled Caste or Scheduled Tribes.® The term
"approved service" which has been used in Rule 13 as
well as in Rule 12 has been defined in Rule 2 (c)- 7

as follows ¢-

" Mapproved service" in relation to any

Grade means the period or periods of service
jn.that Grade rendered after selection,
according to prescribed procedure, for
long-term appointment to the Grade, and
includes any pericd or pesriods during

which an officer would have hseld a duty

post in that Grade but for his being

on leave or otherwise not being available
for holding such post.”

\yv/ | veo3d,
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' for reasons to be recorded 1n uritlng, a person 18 pot

This clausetxestqurexpreSSione - "duty post" and
"long~term appointment", Ihe former has been defined
in clause (j) and the later in clauss (1} of Rule 2

These clauses read as follous ‘-

"(i) "duty post" in relation to any
Erade means a permanent or temporary
post of that Grade and shall, in
relation to Grade I and the Sectlon
Officers' Grade,llnclude the posts
specified in columns (2) and (3)
respectively of the Second Scheduls
in respect of the offices spacified
in column (1) of that Scheduls;"

"(1) "leng-term app01ntment" means . JT_,i
appoint'ment for an indifinite period ;)J\"'
as distinguished from a purely tempo- '
rary or ad hoc appointment, like e
appointment against a leave or othser
local vacancy of a specified duration;" .

Sub-rule (2) (a) of Rule 12 deals u1th filllng up of
vacancies in CGrade 1 by membere of the Scheduled Castee

and Scheduled Trlbes through limited departmental

competitive examination to be conducted by the Unian;'

Public Service Commlseion. Sub-rule (3) lays doun T

that substantive app01ntnente to selectlon grade and
grade I shall be mads in the order of seniorzty oF

temporary officers of the respective grades exceptégheﬂfi

considered fit for such appolntment in hls turn.
Sub-rule (d) contemplates preparation of selectjifet

for the selsction grade ahd[grede I, ‘Such list- uay be T

revised from time to time. ‘The procedure for prepar‘ng;'

the select list may be prescribed through regulatlons
made by the Central Government in the Department of
Personnsel and Adm1n19trat1ve Reforms in the Nlnietrx

of Homs Affairs, The proviso to the sub-rule requires

[oee35..




consultation with the Union Public Service Commission
while prescribing the requlations and also while
finalising the sslect list., Sub-rule (5) deals with

appointment against temporary vacancies,

29, Rule 13-A deéls ui#h recruitment to Section Officers’
and Assistants' gradse ok ad hoc basis. Rule 15 provides
for filling substantive!Vacancies on temporary basis.
Rules 15 and 16 deal u1th probation and confirmation
respectively, and Rule 17 deals with discharge or
reversion of probation%rs. Rule 18 deals with
determination of seniority., Sub-rule (1) of Rule 18
provides that relativeisaniority of members of the
Service appointed to any grade before the appointed

|
day shall be regulated 'by their relative seniority

as determined before that day. The term "appointed day"

has been defined in Ru?e 2 (b) to mean, "the date on
which these rules come!into force." Acbofdihgly,
sub-rule (1) deals uit% determination of seniority of .
officers appointed to %ny grade prior to the snforcement
of the 1962 rules, Sub—rule (3) deals with determination
of seniority of officers appointed tc any grade aftor
the appointed day. C#ause 1 of sub-rule (3) deals with
determination of seni%rity of officers bslonging to the
selsction grade and gfade 1 with which we are not
concerned, Clause II!deals with determination of
seniority of Section-?fficers' and Assistants' grads,

1t provides as Folloué -

n11, SECTION OFFICERS' AND ASSISTANT'®
GRADE |

(i) Permanent Officers.——(a) Direct
recruits shall be ranked inter se in the
order of merit in which they are placed

. \/ ' 900360
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at the competitive examination on the
results of which they are recruited,

5 the recruits of an earlier examinat ion
being ranked senior to those of a ’
later examination :

Provided that the seniority of
persons recruited through the Compet -
itive Examipations held by the
Commission = f

(1) in whose cass offers of
appointment arse revived
after being cancelled, or

(ii) who are not initially appointed
for valid reasons but are
appointed after the appoint ment
of candidates, recruited on the
basis of results of the subse~ o
quent examination or examipations, . '

shall be such as may bé determined by the ”"@iff
Central Government in the Department of S

Personnel ang Administrative Reforms in the

with the Commigsion,

. (b) Persons appointed substantively
- to the Grade from the Selsct List for the
Grade shall be ranked inter se according RS
to the order in which they are so appointed, -, .

(c) The relative seniorit of direct -
recruits £6 3 Crads and persons substaetfyel,

aﬁﬁBIHtEU'tE'KHE’STBUE,From the Selsct Cist O
For the Trade shaIT B3 regulated In L e
8ctordance With Ehe provisions “made in . - PIEEIRRS
RIS beRaIFIHEha Fourth Scheduls: . ~ﬁﬁﬁ AR
(ii) Temporary or Officiating Officers,m— PR
Persons included in the Select List for the

appointed to the Grade for reasons éccéptableTig
to the appointing authority, shall, on his. . -
appointment to the Grade at any time ;
thereafter, be placed immediately after the
officer who was last appointed to that Grade

frorm the Selsct List " (Emphasis supplied)

Rule 18 is a comprehensive ruie for determination of.}{

seniority of all members of Central Secretariat Service

Clabse IT (i) (c¢) of sub-rule '(3) deals with

-~

determination of relative seniority of direct recrq1§§ ?fg

)

i y/

! .
; .

i

!

i B
-
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to a grade and persons substantively appoin to the

arade from the select list, Rule 18 itself does not

lay down the procedure for determination 6f such

seniority. It provides that the determinaticn shall

. .  ned
be made in accordance with the provision containe

in the Fourth Scheduls, Fourth Scheduls contains

regulations for the COnsiitution and maintenance of the
select lists for the Secticn Officers’ ahd Rssistants'
grades of the CSS, Reduiation 2 provides that
additions to the select lists for the Section Officers?
grade in any cadre shall be made in such a manner as
the cadre authority may determine from time to tims

keeping in view the existing and anticipated vacancies

so as to ensure that one person sach by rotaticn is

included from out of the categories of persons mentionsd
in clauses (a), (b) and (c) of regulation 2 (). 1In

clause (a) are menticned officers of the Assistants®

‘grade who have rendered not less than eight years!.

approved service in that grade and are uitﬁin the
range of senicrity, in'the order of their seniority,
subject to rejection of the unfit. The proviso to
this clause lays down that if any persoﬁ appointed

to the Assistants' grade is considered for promotion
to the Secticn Officers!' grads in any cadre undsr thé
clause, all pérsons senior to him in the Assistants'
grade in that cadre uﬁc have rendered Bot less than
five years' approved service in that grade shall also
be considered for promotion notuithstanding that the;-
may not have rendered eight years'! approved service

in that grade, The requirement of five years ' approved

service is, however, dispensed with in respect of




.1 ' N
-2 38 s | ] ' A\ "§~
| . | 4 [ -
‘ - \. ‘%

\ LN
i ot

persons belonging to the Skheduled Castes and Schedgléd

Tri | |
rlbes. In clause () are' mentionsd officers of the»

i

Assistants! i ! ;
ts! grade with theflqngest period of continuous

service in that grade qn‘ail—Secretariat basis and

- assessed by the selscticn committee to be set-~up by

the Department of Personnel on the basis of merit as
suitable for inclusion in ﬁhe select list for Sectioﬁ”ii
I .

Officers' grade., Clause (c) mentions persons selected
. J i

Ve

_on the result of the limitéd departmental competitive

examination held by the Commission from time to tiqg"\
in order of their merit. Regulation 3 deals with /j*
seniority, Clause (1) of this regulation is n@t":
relévant for the purpose of the'present case as it
deais with officers éppointed.priqr;to the appointéd
day. Clause (2) deals with determination of inter'se"i:

seniority of officers included in the select list =

Ahrepéred under Regulation 2, Clause (3) deals uithi ]}

assignment of seniority béfueeh direct regruit@ﬁgnq_f?
persons substantively appointed to the grade f;omlfi;fi

select list. It reads as follows -

"(3) Direct recruits to a Grade and
persons substantively appointed to the
Grade from the Select List for the Gradse

..shall be assigned seniority inter se
according to the quotas of substantive
vacancies in the Grade reserved for direct
recruitment and the appointment of persons . . .-
included in the Select List, respectively 3 . - .

Provided that persons appointed

substantively in accordancse with the .

provisions of sub-rule (6) of rule 13

to the Grade from Select List in any cadre '
"in any year, against{direct recruitment .

vacancies for which direct recruits are S
not available shall be placed en bloC e
‘below the last direct recruit appointed R
in the year irrespective of the guotas

reserved for direct recruits and persons 2
included in the Select list," (emphasised), . -

| L
~\\V/ eee3B0
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This clause uses the term "Grade" and
From this, it would appear that it lays down principle

for detzrminaticn of seniority in the grade and not

cover
cadre . Orade wo:ld/all Secticn Officers posted in

uhatever Ministry or office under the Ministry. Thus,
it lays down the principle for preparation of common

seniority list in Section Officers' gradse,

30. Regulation 3 appears under the heading "B
Assistant! Grade" . At first blush, this creates the

impression that the ruls of seniority prescribed

thersin relates tc the Assistants' Grade and not

Section Officers' Grade, This impression is removed

on a look at sub—regulation(Z) which speaks of

Requlation 2. Regulation 2 deals with Secticn Officers’
Grade . Accordingly, thz ruls of seniority prascribed

in Regulation 3 covers the Assistants?! Grade as also

the Section Officers! Grade . Regulation 3 also gsts
incorporated into Rule 18¢3) 11(i)(c) by virtue of the
language contained in the Rules. Rule 23 confers pouer_on the
Gepartment of Personnsl and Administrative Reforms in

the Ministry of Homs Affairs to make regulations for

giving effect to the Rules . Rule 25 reserves power in

the department to issuse generalior special directions to
remove difficulties in the operation of any of the
provisions of the Rules, Rule 25 confers power in ths
Central Government in the Mipistry of, Home Affairs
(pepartment of Personnel and Administratige Reforms) to
relax any of the provisions of the Rules with respsct to any

class or category of persons or posts,

31. The above was the position obtaining upto 1.7.198
With effect from that date, the Rules and the Regulations .
were amended and for the first time specific provision was ma
for carrying forward of unfilled vacancies of ons year to
subsequent years, The amendment was made through Notificatio!
No.5/8/80 ES-I dated 29.,12.1984. By clause 1(2), the
amendments were sought to be effective from 1.7.1985,
However, as already noticed, their Lordship; made them
effective from 1.7 .1984, |

32, The amending Rule adds the following two

provisos to sub-rule(1) of Rule 13:

" Provided that the number of the vacancies
to be filled by the substantive appointment
of persons includédd in Select List for the

Section Officars' Grade in a recruitment ysear

\, TN o
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in a cadre, shall be Proportionate to the
vecancies reported by, that cadre to the Department

. of Personnel and gdmipiafrative Reforms tq%g
i filled . by diract:rechitment for that year.:\

- . _ T ncluded in the Select List for Section Officers'
R A : Grede, the unfilled vacancies shall be carrigd -

, forward and addéd to the nuimber of vacancies of
the same mode of recruitment to be Filled in the _
next year, Further, such unfilled vacancies shall
alsoc be carried forward for not more than tuo . .
recruitment years, beyond the year teo which the
recruitment relates, whereafter the vacancies, if -
any still remaining unfilled, belonging te ong .
ST -+ mode of recruitment shall be transferred as =
Lo T additional vecancies for the other mode of
P Ca - recruitment,® % < -

o : -
P - o L , : L . - a8 SR
P 5'fbu~f It adds a proviso tc sub-rule (2)!also yhich_ingolldus:a S
" Provided that if ény:peraon appointed to the
Assistants' Grade is considered for promotion, | *
R . . - tc the Section Officers' Grade in any cadre;gﬁdarf;'
e T T ' ’ this rule, all Perscons [senior to him in the .~
S ' Assistants! rrade in that cadre and belonging to
B O L ' the Scheduled rastes or the Scheduled Tribes who
b . _ have rendered not less than four years' approved -
service in that Grade shall also be considered
for promotion,® ' *

\ |

The Fourth Schedule is also amendeb. The proviso td'i}ﬁi{f?iff

Regulation (2)(1)(a) is aubstitute&_aa followes~ Tmf<i;ﬁi9"

S . . DR L
"Prcvided that if any Pérson appointed to the Sl
Assistants'Grade is considered for promotion .

to the Section OFficersy Grade in'any‘cadr._f‘jf;w B
under this clause, all persocns senior to him = =7 ¢
in the passistants! Grade in that cadre,andA_:;:V-,;_j
belonging to the Scheduléd Castes or the RS
Scheduled Tribes who have rendered not less o
than four ysarst approved service in that Graeds
shall alsoc be considered for promotion.ﬂ_,;,

4 , : o

.. -, ‘ . -

' A Proviso has been added to subefeéulatiOn (3) °f'R°9919F¥
»:.,311n the following terms:-. . ;» ‘

"  provided that persons appointed substanti—vq;y,l
in the Section Officers' Grade in a‘particular5x§ggg:
against the unfilled vacancies brought forua:dﬁﬁtéﬁ*
~previous years shall all be placed below the last-
slot, be it Ffor g direct recruit or for @ person
included in the Select List, determined on tho;,r.‘,;’.-}T
basis of the rotation of vgcancies betucon_di:q¢t;“
recruits and persons includsd in the Selecthi:_
in that year, as illuatr?ted'in Illusttationﬁyy

) o»oa‘l /""‘
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Consequential amendment iéiadditi f the word mfﬁ}fhorﬂ
after the word ®"provided® to the eifsting proviso to
sut=regulation (3) of Regulation 3. In this manner, ths nouly
added proﬁiso becomes the Ist proviso and the exiat@ng provioo
hecomes the second proviso. To clarify the manner of

preparing the seniority list more illustrations havs bean

added,

33, The above position ciaarly brings out that
statutory rules existed fcor preparation of common geniority
list of officers in the Sectlcp Officers’'Grade prior to
1.7.1984 and also after that date. The statement int ho

Office Memorandum, therefore, that ® the rules and regulations

do not explicitly spell out the method to be followed for
¢ preparation of common seniority list of Section Bfficers,®
is, in our opinion, not correct. Thie is am infirmity

in the O0ffice Memorandum.

34, The rules discussed above show that the critorion

for preparation of seniority list and marit list or oligibilit}
; list is not identical. Therefore, one list cannot be

equated with the other. UWe have held hereinabove that tho liot

attached to the gffice Memorandum cannot be treated as

Agx ' ' list or select list, In view of the position reflocted in
the rules, seniority is not irrelevant in preparing tho
eligibility list or aelect llst. We may, thetoforo, procecd
to examine whether in preparxng the impugned 1ist, rulos o?
seniority contained in the above statutoery rql@a havo

been followed or nct. This ie Neceesary becauss tho
specific direction of their Lordships in the order datod
‘ﬁi,iw?n;: 13.,7.1990 is to follow ®every provision of the rolovant

“%%}i' ‘ ru.ce end the regulations.® g, before doing this, it

o will be desirable to summarize the position of rules.ond
' i
regulations, PN Y I

b

: | seniority list; it can at best be treated as eligibility
|
|
i




under sub-rule (3) of Rulse 6 uould be oF,temporary‘naturei;;?g;
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.35, Rule 13 (1) Spsaks of appolntment agalnst substantlve
vacancies and Rule 13 (2) spsa ks of app01ntment against

temporary vacancies, Thus, rules contemplate appo1ntment

against permanesnt as well as agalnst temporary vacan01es. y
While Rules 13 (1) fixes quota for dlrect recru1tment Rule:
13 (2) does not fix any such quota L From this it Would |
appear that no direct recru1tment Can be made against .H.
temporary vacan01es This concluslon is re-enForced by the'
provision contained in Rule 13 (2) which prescrlbes the

manner of Fxlllng up temporary vacan01es These temporary

’ .vacanCies can be Fllled only by’ ofFlcers Uhose names appear
“in the select list, Select llSt contains namas of 1nsyzers‘

- only and not out51ders IClaus&s(a) and (b) of Rule ﬂS (2)

1
I

mention insiders who meyi be appolnted agalnst temporary
?

vacancies, Rule 13 (s5) requlres preparatlon of select list

for purposes of sub-rule (1) as uell as for purposes oF sub-

“rule (2). The list prepared under sub-rule (1) conta1ns>'

names of ln81ders who may be appolnted agalnst substantlve-

7:vacan01es and also .against temporary vacan01es and tH“ list

' prepared under sub-rule (2) Contalns names oF 1nslders:

who may be app01nted agalnst temporary vacan01es only. -

36, Rule 6 (1) speaks of permanent strength of varlous é»

' _grades of the Service at the tlme of enforcement oF the

! o
rules. Thls permanent strength 13 mentloned in the- Thlrd

Schedule Third Schedule mentlons only permanent posts"v

it doss not mention tenporary posts. Houever, sub-rule (3)

authorises the cadre authority to,neke tenporary addltlons

to a Cadre from time to time as 1t may deem necessary,

In view of this provisiocn, a cadr ? mey comprise temporary?i
r

posts as well as permanent posts,! Since the posts creatsd -
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yacancies in those posts will also be of temporaly nature.
Such yacancies cannot be BQUated with substantiva vacancies

referred to in Rule 13 M.

cu of the above discussion, the direct recruits

37, 1n vi
a agsigned to them

uill have to be confined to the quot

uncer Rule 13 (1). Agains
will have to be adjusted.

t all the remaining vacancies,

only promotees Appointment made
‘ealling withinethe quota

by promotion against 2 vacancy

reserved for direct recruitment on account of non—availabilit

of a direct recruit shall be reforable to Rule 13 (2).

The rules do not contemplate holding of direct recruitment

every year OT at stated intervals.. They contemplate holding

of competitive examination for the purpose of direct recruit

ment from time to time, Accordingly, it is left to the

discretion of the cadre controlling authority to decide wher

a direct recruitment ghall be held. WUhen the said authority

decides to hold direct recruitment it will have to ascertair
the total number of substantive vacancies available at that
time. It will then allocate certain humber of vacancies fo:
direct recruirﬁent according to the quota ruls prevailing
at that time, If ths Commission sends naﬁas to the extent
of the number determined, they will be appointed, 1f the
direct recruits in required numbsr are not available and
there is short fall, the unfilled vacancies of direct st
prior to 1.7,1984 will iapso immediately and after 1,7 ﬁreal
they will lapse in the third recruitment year In t; o
recruitment years they will bs carried Foruar; é e.tuo
1,7.1984, the unfilled vacancies of dire N
ct stresam shall be -

prepared
d under Rule 13 (1) and in the absence of
of such

Y-



‘1n the nanner provided for in Rule 13(2)

These promoteesA
may haue to be reverted ,

TR 1F need be’, on t he availability oﬁ/fi
T _direct recru1te For ’ |

appointment acainst their quota
T the meantime they Cannot be adJusted
S .fquota

ifg;n

agalnst the pronntees',}xhis
IF any promotee is not reverted at the tine of. thltd
, he will be deemed to have been substantiveif'
fect from the date he bec:amenlld"‘
'frever31on Thle pOSltlon is re o

Vrecru1tment

;1aop01nted to the poet with ef

-enforced because othhe‘

a[5Ru15 15(1) says that euery direct recru1t shall initlally

“fbe appolnted on tuo yeare probation fron the date of

v_fappointment and sub-rule(Z) provides that

a-direetlrecrpita
'Rﬂshallg uhen First appointed to a grada

'“a perlod oF tuo years From the date of such appointment

.Sub-rule(3) prov1des For extension ae uell ae curtailment;

of the periods msntioned  in: sub-rules €1) and (2/' H°“°V°r’i

i |
lti'uith regard to exteneion a limit of - one year 19 leed beyind;
'wf“dhich exteneion cannot be granted After the third year,{.
?Ethe exten31on ‘can be granted only when it 13 neceSSitated.

; |

"iﬁbY'reaSOn‘of departmsntal or judicial proceedlpgé,ﬁ???ﬁﬁg




the officer. Select list under Rule (2) is prepared

on the same criterion on uhich the list under Rule 13 (1)

is prepared, namely, seniority subject to rejection of the
unfit, In the circum=tahces, ve are of the opinion that _

there will be no justification Foqftreatlng such. promotens

promoted after 1.7.,1984 R VS .
tho are contlnulng in Section Cfficers' grade evsn after
W

three years and even after direct recru1tment has besn

; held,as substantively app01ntqp.

2 a | 38, Having noticed the position in the rules as to when

an appcintment can be treated as substantive, wve may pass

~

on to consider the method of determining seniority
prescribed in the Regulations. Regulaticn 3 (3) contemplates
determination of seniority between dlrect recruits and
substantively appointed promotees, In other words,

promotees who cannot be said to have been appointed

\ substantively, are excluded from being brought on the
i seniority i?8t§étueen'the‘direct recruifé and the promnfaes
a the assxgnﬁgkt of seniority is accord‘ng to the quota B
prescribed in the rules, The question for con31deration‘
is wvhether the quota prescribed for direct recruits is

relatable to the sanctioned strength of the grade or to the

substantive posts avamlable at the tlne a dxrect recruxtmant

e
.
: >

is held,

39, Neither Rule 13 (1) nor any other Rule obligates the
cadre controlling authority to hold direct recruit ment

; every year or at stated interVals.' Yhen a direct Tecruitmant -

will be held is left to the dlscretion of the cadre
authority. In other uords, until the cadre authority

decides to hold direct recruitment, it is open to the

|
‘ : appointing authority to fill up all vacant posts by
promotion from the select list. The'quota prescribed in

00046,




- therunfllled vacanc;es will be fllled by promotlon from

- no slot shall be maintained for dlrect recruits ‘oh"»“:‘

- account of non- avallablllty at the dlrect recru1tment

.‘;e\1 7 1984 uhen the rule of carry foru%rd uae 1ntroduced'f
:éﬂfter 1 7 1984, the carry. foruardvrul ) urll'have:to;be %
.enforced in 1nterpolatlon oF dlrectﬁrecrults and promotees‘(
'”'An officer oF'the select 113t uwo 1s.epp01nted in poet;;f;h
p.t‘7 l984 perlod aoalnet a vacancy in the direct atream,;?

‘;wlll haue to ualt for a max1nunrof three recru1tnent yearS'

‘for commencement of the period; From which hie seniority
-Ulll be counted His ad hoc appo1ntment u111 become
jaubstantive only from that date . tarliieri,'he"haq‘th? o

jtlzprOSpect of belng reverted \\/

23 46 1. |

B ‘“:‘j\‘ "

Rule 13(1) uill, thereFore, have to be’conflned to the
number of eubstantlve vacanciee available at the tlme the

. cadre authority decides to hold dlrect recru1tment 0ut ofi*-
the vacan01es available at that tlme vacanc1es to the ' | .
extent of the QUota preecr:bed u1ll be reserved For dlrect f"ﬁl

recru1tment IF direct recruits become avallable to theafalfh

- extent of the ~required number tﬁey u1ll be appolnted and

in- the eenlorlty list their names u1ll be 1nterpolated .
uith the - promotees in accordance Ulth the prescrlbed quota

If direct recruxts are not available in required nunber,;ft¥t17h

the select l1et and these promotees u111 have to be placed “<;i¥f

‘at the bottom of the last appointee appolnted by rotatlon 4

,(

“of- vacancxes Uhenever a dlrfct recru1tment is held theﬁr

same procedure will be adopted . Slnce the rulee do not

o contemplate carry forward of vacancies before 1 7 1984 Q"i:t””'

ThJ.s procedure 'Wwill have to be Folloued tlll

f .
i .

Yoot




40, The above is the legal position fo J§termination as

to which appoint ment i; substantive and hovw the substantive
appointees from both the streams are to be interpolated in
the seniority list. Nouw it remains to be decided uhether
the assionment of seniority in the impugned list is by
following the procedure mentioned hereinabove. Admittediy,
in the pre-1,7.1984 period assignment of sehiority was not -
done in the manner mentioned hereinbefore. In the post-
1.7.198a'period the assignmen{’or ;eniofity appears té_have
been done in the -said manner, Houevef, the incorrect
determination of senicrity in the pre-1,7.,1984 period
vitiates the determinetion of seniority in the post-1,7.1984
period élso. Accordingly, neither the office memorandum
can be sustainsd ncr the list attached thereto by whatever

name it may be called — seniority list, eligibility list

or select list,

41. A large number of authorities uefe,citéd by the

learned counsel for theuﬁarties, hrimarily to press the
argument that where the quota rule has féiied,‘seniority

can be determined only by the date of continuous oFFiciation..
These authorities do not reguire examination as despite the
finding of failure of quota recorded by this Tribumal in
Amrit Lal's case (supra),_their lordshibé directed
preparation ofréehiopity iist by foliouing*tﬁé'ﬁules and

the Regulations, The mﬁdg,Fpr detarminééion of seniority
mentioned hereinabove accords with the Rules and the

Regulations, . o N

42, Apart from the above, the lau on the subjsct of
determination of seniority has been settled by the decision.
of their lordships in Direbt'Recruit‘ClaésnII Enginesring

Officers' Association &‘Ors. vs, State of fbﬁarashtra & Ors,
\/ » . ‘A .0.48.
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A'(&IR 1990.SC 1607) The Follou1ng prlnClplBS apart from

others, have been laid doun'.- }

()

(2)

(3)

(4)

I .
Ohce an incumbent 19 appointed- to a post
according to rule, hlS seniority has to be
counted from the date of hls appointment and
not according . to the date oF hls conflrmation.
Accordingly, uhere the ‘initial appozntnent

~is only ad hoc and not accordlng to’ rules and
mde as a stop-'ap arrangenent the ofF1c1ation

" in such post cannot be taken 1nto account For

- considering the senlorlty, : '

IF t he 1n1t1al appolntment is not nade by &

l AV

- following the jprocedure laid- doun by the A;ﬁ

; rule but the akp01ntee continues in the post

', uninterruptedly till the regularisation of hlsxr‘
. service in accordance with the . Tules, the .

§perrod of oFF1c1at1ng servzca will be countéd*

- ] = -

}Uhen appolntments ara made from mora than one
. source, it is parmlsslble to Fix the ratlo For

recru1tment from the dlfferent sources, -and, 1f
rules are framed in thls regard they must ~

‘ord1nar1ly be followed strlctly,

’IF it becomes 1mp0331ble to adhare to tha o

\

ex1st1ng quota rule, it should be substltutad
by an approprlate rula to meet the needs of , é&
the situation,  In case, houever, the quota,fl -
rule 1s not Folloued contlnuously for a’ number}ﬁ;
of years because it uas 1np0531ble to do so the
inference is 1rr°31st1ble “that the quota rula ,]1

had broken doun'f

Where the quota rule has broken doun and the
app01ntments are made From one .source in excess
of the quota but are made after Follou1ng theft.“:
procedure prescribed by the rules for appolntment,f
the appointees should ! not be pushed down below F'

ot he appointess from’ the ct her source lnductad
- 21dn the service at a latar data' and '
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(6) Where the rules permit the authorities to
relax the provisions relating to the guota,
ordinarily a presumption should be\raised
that there was such rslaxation when there

is a deviation from the quota rule.

43, On behalf of some of the applinants it was submitted
that the issues raised in the present cass stand concluded
by the judgment of their lordships in Pardasani's case
(snpra) and they are no longer open to chalienge; It is

now admitted position that what was under challenge in
Pardasani's case was not senio;ity list but only ellglblllty
list. It appears from the judgment of their lordships that
their lordships were of the opinion that a seniority list
should precede preparéfion of select list because in
preparation of selsct list, seniority plays an important
role, 1t may be that the assignment of seniority of the
officers brought in the select list produced in Pardasani's
case also suffered from the defects pointed out hegeinabova,
but that select list has attained fimality and no promotions
made on the basis of that list can be nullified. All those
p;omotions will remein in tact even if the seniority |

pcsition of those promotees is altered in ths seniority

1ist which may be prepared nouw in pursuance of our pressent

judgment,

44 In view of the above, all t he Ur;glnal Rpplications
are alloued and the Office’ Nemorandum dated 29,1.,1993
tocether with the 113t annexed thereto is hereby quashsd,
The Central Government will publish draft seniorlty list
prepared in the manner hereinabove 1nd1catad within four
months from today, Dbgectlons.against this list may bse
preferred within one month of.the.publication\nf the list,

. . list
The final seniority/will be prepared within the next throe

mopths. Ouring the intervening psried, ad hoc promotions to

R A ;..u . il\\y "’. BRI . o930,



Promotions made from that 1ist shall not be ‘distyrbeg

Grade I may be mde on the basis of the list annexed to
“the Office Memorandym dated 29,1,1993,

Promotion order y it will pe spécifically mentioned that

Vthe‘game'ié'ad hoc andliS'subject to the

list, which Will nouw be Finalige@, shall pe Teverted

Forthuith, Till tpe list is fipalised

Will be effected, The Covernment wilj embark upon the

exercise of preparing Select Lis£ For promotion to Grggggé

only after finalising the seniority 1ist, The list ot

apprcved in Pardasanj's Case shall remain in -tact,

deépite alterationloF sehiority stition d?“thdse of ficers

v
in the list which Will nou be Prépared, There shall pe

No order as tg Costs,

('ﬁ.‘T.‘Thiruuengadam ) f ( s. C. Mathyr )
"~ Tember (R) , : Chairman

In the appointmént/t
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