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CENTRAL ADMINISTRAT IVE TRIBUNAL, PRINCIPAL BENGH,
NEW DEIHIL.
Q.A.No 1568/924 S g
New Delhis this the 77 Memewd, 1996,

HON'BLE MR.S.R.ADIGE, MEMBER{A),
HON'BLE DR.A,VEDAVALLI, MEMBER(J).

Shri 3.9.Chauhen,

S/o Late R.S,Chauhan,
Centr al Water Commission,
Sewa Bhawan, R,K.Puram,

New De lhi

AND

71 others {as per memo of Qagti@s) eeoes applicants.
By Advocate Mrs, Raj Kumaril Chopras

Versus =

1, The Union of India
through tha Secretary,
Ministry of Water Resources,
Shram Shakti Bhawan,
New Delhi -1,

2, Ghalrman,
Central Water Commission,
Sewa Bhawan,
R, Ko Fur am,
Naew Delhi ve ... .R2spondents,

By Advocate Shri Dandapani proxy for Shri K.C.Sharms,
for the respondents.

JUDGMENT

8y Hon'ble Mre.53.ReAdige, Member{h ).

-

In this application, Sheri 3,5.,0havhan and 71

others, all Ministerial Staff, working in subordinste
of

Field Jffices the Central Water Commission, have

sough a direction to

@2 1 ¥ ; »

(i) allow naxt tims scale promotion with
retrospective affect with financial
benefits from the date from which their

counterparts working in HQ 2ffice a
Central Ground Water Board have been
givens
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(ii) direct posting of Ministerial Staff
working in the Subordinate Field Offices

~f GG in HQ Office of that Organisations
(iii) entrust the management of their cadre
to the Ministerial Staff of the
rield Offices of the CAC;
(iv) debar the persons from the Central
Sacretariate Clerical Service €scs)
from bheing posted nytside the

Secretar iate and post those working
outside back to the Ministries/Secretariat

o

2, It is common ground that the C/L which was
set up in 1945, as an attached office of the Ministey

of wWater Resources, ¢°n

44}

igte of Headquarters Dffice and

a large number of cubordinate Field Officz2s loc ated

in various parts of the country. in the headguarters

ety

fice, the hierarchy cons ists of DCs, UDCs, Assistaniy.
Section Officers and Under Secretary eiC. wherzas

+he hierarchy in the field officeés consists

5f UCs, UDCs, Head Glerks and Cirele Superintendents,

L
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The Ministerial Staff in the Headguerters

fice ar:
+hus distinct and separatz from thoss in the

Subordinate(Field) Offices, with o separate
organisational structure, pay scales, recruitment rules
and policy 3f transfers, In this connaction, we note
that under the Central Sscretarial Clerical Service
Rules, 1962 which bave been promalgated under Artic le
309 of the Constitution and thus have statutory

force, the term"cadre® hes been definad in Rule e}

%

of those rules to mean the group °F POSLsS in
Upper Rivision and Lower Diivision geades of the
service in axmy Ministry or attacied nffice specified

in Column (2) of the First Schedule and the ci . HG

#

Office under the Ministry of Energy (Department of

Power ) is one 5f such attached offices ment ivned 10



\‘{ the First Schedule, In other words, Upper Division

" and Lower Division clerical posts are cadre posts
for Members of the G3C Service by virtue of the

'CXCS Rules, 1962 which, as stated above, have |
constituticnal protection, Those rules have not been
impugned, and till such time those rules are quashed
and set aside, the applicants have no enf’orceable
legal right to occupy ministerial posts in HQ Offte
of CH which fall to the cadre of C3CS, Furthermore,
the respondents have stated in paragraph 4,6%0f

their reply which has not been denied by the

applicants in t heir rejoinder, that for the posts of

c lerks in the ministerial cadre of subordinate offices

of CUC it is clearly mentioned in the advertisements
itself that the candidates will be posted only in the

subordinate offices of CW., and the applic ants cannot
¢ laim that they did not know this fact when they joined

3, In view’af the above legal position, no relief
can be granted to the applicants in respect of Re liefs
(ii) snd {iv) above and as Relief (iii) is essentially
a matter of e xecutive policy determined by the Rules f)f{
Executive Business which hzve not been impugned , no ’
relief is admissible on this issue eitherJ

a. It may also,mentioned here that it has

been vehemently argued that the Staff in Ministerial
cadre in the Subordinate(Field) Off ices of the CiC

have duties and resp@nsibilities equal to the
ministerial staff in HQ Office of CWC and are

therefore entitled to equality of treatment

Although this argument has not be en ‘enc apsulated
as a specific relief in relation to reliefs mentieneé ‘

in paragraph 1 above, to the extent that this equality
of treatment is for equality of pay on the priﬂcig:le;

A
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of Mequal pay for equal work®, it may be
\g” that the difference in pay scales of the two cadres
| (one for the Ministerial Staff in Hg Office of CC
and the other for the subordinate{Field) Dffices of
54C ) has been considered by the successive Pay
Commissions, and as rightly pointed out by the
respondents, the applicants have an opportunity
;o# presenting their case before the Vth ?ayfismmissisn 
which hés been set up!far considering théﬁrepresenté“
tions, if not alréady tdo;ia?‘t’a State of UP Vs, J.F.
Chaurasia AIR 1989 SC 19, the Hon'ble Supreme
it is for the administration to decide
Court has held that sthe question whether two posts
which very often may appear to be the same or similar
should carry equal pay, the answer to which depends
upon several factors , namely, evaluation of duties
and responsibilities of the respective posts and its
determination should be left to expert bodies like
the Pay Commission, The Gourt should normally
accept the recommendations of Pay Commission,™
5l In so far as Relief(i) viz, time scale
promot ion with retrospective effect with financial

bermefits is c¢oncerned, promotisn to any sarticular

L

- ' grade is subject to the ava
in that particular grade and the number of persons

whe are promoted to - higher posts, cannoi be

more than the number of vacancies availables Here
again it has been vehemenily argued that there is
stagnation in the ministerial cadre of the C/C
Subordinate Offices in comparison to H,Q Jffice |,
Gentral Ground Water Board etc. and therefore
sqditional promotional channelshzed to be opensd odut

to aveid frustration ete J Suppsrt in this connection

has been sought from the Hon'ble Supreme Court's

T




ruling in Raghunath Prasad Vs, The Secretary, Home
(Police) Department, Govtg of Bihar & others 1988(1)
SiR 347. In that case, appellent Shri Raghunath

to
Prasad had sought to switch over/the general cadre

of the Bihar Police because ther.:e was no promotional
opportunity available in the Wireless Organisation,
The Hon'ble Supreme Court had noted that' reasonable
promot ional opportunitizgthould be sval lable in every
wing of public service and that gensrates efficiency in
sepvice and fosters the appropriate attitude to grow
for achieving excellence in service . In the absence
of promotional prospects, the service 1is bound to
degenerate and stagnation kills the desire to

serve properly. The State of Bihar should provide

atleast two promotional 3ppoxjtunities tkfs the offices
of the State Police in the u’i:iréless Organisation and
in case the State of Bihar fails to comply with

that direction, a fresh opportunity has to be given

tc the police personnel in the wireless Organisation

to exercise option to revert to the general cadre,”

6, From the statement showing the composition
of the Ministerial Cadre of Subordinate Offices of
CW filed by the respondents int heir additional
affidavit dated 16,11,95, it appears that the position

is as followss?

S1,Mo, Name »f Post, No,2f posts sanctived
| 1, Girecle Suyperintendent 11
2, Head Clerk 32
3. U.,D.Clerk 209
4, %“D“C lerk/Hindi Typist (240+12) 252
5. Stenographsr Gr.Il 17
6, Stenographer Gr,IIIX 43
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7. From the above table, it is clear that
the position in the Subordinate Offices of GO

is not on all fours with that 5f the Wireless
Organisation of the Rihar Police where there
wasno promotional opportunity at alld vhat
appears to bea in the case of Subordinate Cffices
of CiC is the relative inadequacy of promot ional
opportunitiss but this fact iz admitted by the
respondents themszlves who in their additional
Affidavit filed on 16.11.,95, have stated that they

had submitted a cadres review oroposal in

respect of the Ministerial Staff of the
Subordinate Offices of the GiWC, to the Ministry

of Water Resources in May, 1995 as a matter of
executive action to ameliorste tLhe feelince of
stagnation in the Staff of Subordinate 2ffices
of G/, Ue have no doubt thut the respondentc
will expedite thelr final decision on that

proposal,

8, In this sonnection, it may 3lso

’fi a
E

mentioned that having regard to nenaral ohlem
;\ pr

o)

g

of stagnation faced by the 'C! and iI2% Grade

employ2es in the Govt, of India, the Finance

o

Ministry issued an DM, dated 13, 9.9

{Annexure~111), whereby a Scheme €0 ensurs

(0]

atleast one womotion in service career to
each Grade 'C' and *D!' employees has been

introduced,

o
i

a, in this connection, the applicants have

also drawn attention to thelr meagre promobional

[
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opportunitiss VvisSe3-viz ministerl:

7\



~

4

Y

/-’”"‘t elf .nst h
A

~7ﬂ3

-

the subordinate offices of CWC, the &n nginsering Staff

ﬁ

in the CiC{Both HQ office and Subordinate Offices)

and the Central Ground Water Board, The HQ Office

of CiC as well as Ceatral Ground sater Board

have their own cadres of Minis terial 3taff with

their own organisational structure, pay scales,

recruitment rules aotg, Similarly, as the Gl is

primarily a Technical Urganisation, it has a larga

technical staff who occupy posts in the HQ 37fice

as well as Subordinate Offices, and as the nature

Of their duties, responsibilities, recruitment rulss,

Qrganisationai.siructuga » P&y scales etc. is quite

&

different from thet offiinisterial gt cs in
. not legally

the Subordinate Offices of CiC, it 13L3bgﬁgatary for

the 0/ to put their ministerial staff working

n their subordinate offices o0 par  with ths

7

technical staff in service conditions,

10, Under the circumstances, we are unadbls to

crant Relisf (i) eithex,

1Ly A lthough not specifically praysd for in the

Relief Clause of the DA during hearing, it has been
contended by the applicantst counsel that the
ministerial staff in the subordinate offices of the
Ci# are subjected to frequent, irrstional and whimsical
transfers, The case has been ¢ ited of appli anu Shri

Ge.S3Lhauhan who has been stated subjected to as many

&

as 21 transfers in his servise ¢ arzer of 25 yaars,

The spplicants have not denied that in the advertisement

oy £ 11in n,{ oty
a1t Jg be@n specifically stated that the

A
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candidates may be recguired to serve in any of the

sub;ordinate offices of CWC located in different parts

of the countryd In Gujarat State Electricity Board

Vs. AsReSungomal Poshani AIR 198% SC 1433 , the

Hon'ble Supreme Court has held that " transfer

from one place is generally a condition of service

and the employee has no cheice in the matter J

#nenéver, a public servant is transferred he must

comply with the order but if there be any genuine

difficulty in proceeding on transfer it is open

to him to make representation to the competent authority

for stay , modification or cancellation of the

transfer orderJ If the order of transfer is not stayed,

modified or cancelled,the concerned public servant

must carry out the order of transfer, iIn UOi Vs,

HaN.Kirtanis «JT 1989 (3) SC 131, it has been held

that ® transfer in public interest should not be
intzrferred with unless there are sirong and

pressing grounds rendexring the transfer order

illegal on the ground of violation of statutar?

rules or on ground of mala fides,% The applicants

have not shown any statutory rules which had been

infringed in the case of applicant Chavhan®s transfer,

and although it has been asserted that his frequent

transfers were arbitrary and illegal, no specifi

allegation of malafide against any particular person

has been alleged. It is important to mention here thst

the silegation of malafide amounts to a Very serious

chargezrzﬁx less details of the person against whom

the allegation of malaf] is lewelled, are given b‘%ﬁ%%

by specific mat@rials to support the allegation

e
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and he is impleaded to enable him to file a reply
to.the allegation of malafide,an allegation of
malafide cannot succeedJd In this connection, it

may further be mentioned that Govt, of India have
laid down quidelines regarding transfers, which

are to be followed by all Ministries, Departments and
Offices under them, If in the light of those gquide-
lines, and having regard to the Hon'ble Supreme
Court's rulings, cited above, any of the applicants
feels that he has been subjected to a particular
transfer which is illegal, arbitrary or malafide,
it is open to him to seek departmental remedies

and if any grievance still survives thereafter,

to challenge that particular transfer through |

an apprepriate proceeding in accordance with law,
if so advisedJNo direction ¢ an be given by the
Tribunal on a general assertion made by the
agpplicants, as has been done in the present case, that
they are being subjected to frequent and irrational
transfersd, unless it is estasblished to the
satisfaction of the Tribunal that a particular
transfer is malafide or violative of statutory

rulesd

12, During hearing applicants®! counsel Mrs,
Raj Kumari Chopra sought to fortify her arguments
wj.th a large number of rulings, namely Chandigarh
Administration Vs, Manpreet Singh- JT 1991{4) 436;
KeVasudevan Nair Vs, UDI-JT 1990 (4) 58; UPSRIC

Vs, Mohd, Ismaile JT 1991(2)292; UOI Vs, Tej Ram

JT 19904(2) 572; M.KeRao Vs, State of Andhra Pradeshe
JT 1993(3) 474; State of J&K Vs, A.R.Zaki ~JT

A



1992{1) 59; CSIR Vs, KGS Bhatt-ATC 1989(I1)sC 880y
Zlauddin Vs, Delhi Administr ation - 1990(13)812,
A.K.Raizada Vs, WI,- ATC 1991(18) 363; css
Associstion Vs, UDI-ATC 199] (16) 891 and other
citations, but in the light of the legal position
explained above, none of these rulings help the
app licants,

14, Under the circumstances, we are unable te
grant reliefs (i), (11), (iii) and(iv) prayed for

by the applicantsJ Before parting with this

case, however, ‘w& may again advert to par agraph

7 above wherein we have noted that the respondent s
have themselves stated that they referred 3

revised Cadre Review Proposal to 'the Ministry

of Water Resources, in May, 1995, It cannot be gaine
said that the aVaJ.lability of reasonable promotional
opportunities is anp important factor in improving
efficiency, incre asing motivat jon, maint aining
morale, and fostering right attitudes for putting
maximum efforts for achieving success in service angd
the cadre review will 90 a considerable way in
securing this objective, We call upon the respondents
to take a decision on the “roposal in accordance with
law as expeditiously as Dossible, and breferably withir

six months fromt he date of receipt of a copy
of this judgment,

15, This OA ig disposed of in terms of
pai‘agraph 14 above, No costs,’

&\ Le/eko\!\/ \l/\,\ A /f

{DR.A.VEmVALLI ) ( s.a mrsf)
MEMBER{(J ). MEMBER (A ),

Jua/



