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IN THE C(ENTRAL ADMINISTRATIVE JRIBUNAL
‘ PRINCIPAL BLNCH

New DELHI
AR

0.A.No. 1565/94. Date of decisions 20.1.1995
Hoa'ble Shri NeV. Krishnan, Vics-Chairman (A)
Hon'ble Smt. Lakshmi Swaminathan, Member (J)

Dr, Manjula Meheshwari,

W/o Shri A.K, Maheshuari,

224, Sidheartha Enclave,

New Belhi-110 014, ees Applicant

(By Advocate Shri K,K, Rai}
uersqsz

1. Centre for Bio=-Chemical Technology,
through its Birector,
Mall Road, Delhi-11C DO07.

2. Council of Scientific & Industrial Research,
through its Director General,
Rafi Marg, New Belhi-110 001.

3. Dr. S.V. Gangel,
Oirsctor,
Centre for Bio-Chemical Technology,
Mall Road, Belhi-110 007.

4, Dr, Mavin Arora,
National Institute of Health,
NIAZO, LCI Building=10,
Room Np, 11-(C-208,
Bethesda, Mary Land 20992
UeSeho . see RESpcndEnt\%

(By Advocate Shri A.K, Sikrij
Q_Rﬂp;£?8

/ Hon'ble Smt, Lakshmi Swaminathan, Member (3).7

The applicant, who is a Scientist Fellow
uith Respondent No. 1 i.e. Centre for Bio-Chemical
Technology, has challenged the -appointment of
Respondent No. 4 as Scientist 'CY' in that Orgeni-
zation, uhich‘accarding to her, . is dehors the
rules and contrary to the advertiisement for the

said post,
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~/ 2.  Tha brief facts of ths cass ars thatAhe
applicant, who joined Respondent No.1 as a8 Poel

Officer on 7.3.1991, is working on a temporary post
af Scientist Fellow w.s.f. 23,.%,1994, Respondent

‘ No. 1 had advertised for the posts of Scientists

£.1/E-11/Scientists 'C' and Junier Technigal Assis-
tants vide Advertisemant No. 1/1994 (Annexurs B).
The applicant vas a candicdate For salaction ta ths
single pest of Scientist tCY, Pars 10 of the advere
tisement provided for shortlisting of the applicants
by the Scresning Lommittes for tha ﬁurgasm of intervieu,
Clause 11 of the advsrtisement provided that short listed
candidates i called for intarwiau‘shaiz he paid
single second class te and fro reil fare. She was callad
for interview by ths Selecticn Committee vide letter
dated 1.6,1994 to be held on 28,.6,1994 (Annexure 'C'),
According to the applicant, Respondant No. 4 had ales
applied for the post of Seientist LY and had heen ahgrta~é
listed for intervieu but inspite of not app2aring f@f
S | the intsrview, he had been sslsctsd "or the post af
Seiantist 'C', The applicant has, therefors, praysd
far guashing the appointment of Reapondent No, 4 %9
the post of Scisntist 'C' and a further direction to
the Raspondents to make such appointmsnt to the peost

in accerdance with lau.

3. The raspondants have contestad the 0.8, and

state as follous fe

(1) That the application is mis~conceived
and untenable;
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- (2) That although the jariﬁdistiah‘ﬁ? the Tribuna!
is neot disputed, since the apnlipant has not
aven Filad the representation against the ,
appointment of Respondent No. 4 to Respondents
Nes, 1 and 2, the D.A. is prsmature:

(3) The applicant, who had joined originally as
Pgol Dfficer with Respondent Ne. 1 and latsy
ivan the position as Scisntist Falloy uith
gaapendent No, 1 is not holding any appointment
in that post and she has bean accommodated as
Sgiantist Fellow till sha is ahls to Find a
suitables job;

(4) With regard to paragraphs 10 and 11 of the
Advartisamart , the Respondants stats in thaeir
reply that the advaritisemert no whers lays doun
the criteria of selscting which is to ba decidaed
by the Selection Committss under the provisions

of srstuhile bys-lau 66, Thas Raespondents contend
that the Salection Committes has a right sither
to intervisw all or any of the candidates shorte
listed by the Screening Committss or sven consie
i der any othsr suitable candidate for ths
pest advertisad, Houever, in ths raply o
paragraph 4,11, the Respondants have stated as
followus %

" . Marsly having mors axperiencs aftep Ph,D,

does not sntitls a candidate for sslmchtion
as salaction depands on many ether factorsi-

(a) Exmsrisnce in ths rslated field
for which candlidate {8 recuirsd,
() Other scisntifiz achievemerts rw.
flactad through publications, pub-
lication of papsrs in ths nama of
the candidats, and ths cuslity ef
such papars uith refsrence to the
- , publications in impartant journals,

(e) Speecific job requiremsnt provided for
the post,

(d) Psrformancs hefore the Sslsctinm
Committes,

4, In tha rejoinder, the applicant has contendsd that
tha dspartment has actad contrary to ths rulss ﬁy'aansiégrw
ing Raspondent No. 4, that 1s a person who has not anolied
for @sa post of Scientist 'C' and u£e had baan Pound unfit

for Scisntist 'E' post,
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5e The main graunds taken by the Isa:nsd\aéunsal
for the applicant, Shri K.K. Rai, are that -

(i) the respondent No. 4 was not a candidate
for Scientist *C' post as has had enl
applisd for the post of Scisntist E-
for whiech he was gualifisdg

(11) Respendsnt No, 4 cannst be selsetsd uithout
an intsrvisu Por ths post as raquired undar
Byalau 66 of the C.5.1.R. (Annaxurs 18).
Mr. Rai submits that no selsction oan ha mads
in absentig without judging the performancs
‘of Raspondent & bsfors ths Selaction Cemnittas
and refarsnce has beazn mada to Respondent I's
oun avernments in para 4,11 of the Raply that
it is ona of ths factors for sslesction of
candidates.

(i1i) The applicant and Respondsnt 4 have the sams

. gualifications and it was only bescauss the
Director, Respondant 3 had shoun undue faveurs
to Respondent 4 as his studsnt that she was
not selactsd, The counsal zsszarts that the
antirs sslection process was a sham because
the Dipmctor of the Cantre for Bio-Chamicgal
Technologqy, Or. 5.V, Gangal, was a Guide of
Respondant No. 4, who did his Ph.D, undsyr him.
He has reliesd on the judgmsnt of ths Han'bile
Suprame Court ia‘%ig%;ig;mgg%;gggg;_¢" Chairman,

in which it has bsan held

as under ‘e

" 1t must further be realised by all
concerned that when an advertissment
mentions a particular qualificetion
and an appointwent is made in disregard
of the same, it is not a mattsr enly
batunan the apnointing suthority and ths
appointes cencarned, The aggrisvad ars sll

w those whe had similar er sven bettsr qualie
fications than ths appoint=as ar appesintsas
but whe had not apnlisd for the post beecause

they did not posssss ths qualifications
mantionad in the advsrtisesment, It amounts
to a Praud on public to appoint psrsens
with inferior quaslifications in such
circumstances unlsss it ie clsarly statad
that the qualifications are rslaxable. WNe
Courts should be a party to ths psrnetuation
of the fradulant practica, UWs ars afraid
that the Tribunal lost sight of this fact.®

6 It was also mantionad by Shri Rai that in cass tha
applicant succaads and she is feund fit te bs appointed

in prefsrance to Respondsnt No, 4, she should be given the
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A bsnefit of age relaxation as she was withif the ags-
limit at the tims uhen shs applisd for this post in
response to ths advertisemant No. 1/1994.

?; The l2arned cguﬁsal for the respendents, Shri AKX,
Sikri, contends thatléhb'appiicatimn is untsnabhle, Hs
states that the spplicant as Pool Officar or later as
Scisntist Fellow with the respondents is not holding

any appoeintment against any post, but she was accommedated
in these positions till she gats a suitahle job.

8. Under ths general purpeses of the Spgisntist

Peal Sehema (Annexurs R=1), pesrsons who ars suitably
gqualified in sciences waré aceammudafud as Poel Officsrs
in a temporary/stop gap arrangsment till ha/she is able

to find a suitable job. Thae applicent has bsen appeinted
as a Poel OfFficer under this Scheme on 26.6.1990
(Annaxure R=2) and furthsr as a Seientist Fellow en 1,5,1994

en a contract basis for a peariod of one ysar u.s.f,

23.3.1994 (Annexurs R=3), During this peried, the appli-
cant has net been able te get any appropriste job at

any glaco,

9. The rasuanﬂents have Filed a copy ef the applie
catign dated 7.2.,1994 addreesed by Respondent 5@. 4 from
U.5,4. whare he was working to the Dirsctor of the Cantre
for Bip-chemical T§chnalegy wvhich usgjrsspanss to the
advertisement No. 1/1994 (Annexure R-4). Has had applied
fer thes pest ef Scisntist E-I, Heusver, in the copy ef ths
applicetion placed at page 56 ef ths Paper Book, a nets

is added uwhich reads =

“Sersening Committess has recemmended Or,
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Mavesn (Annnxu # Re4) Por the pest
Scientist 'C .

.ﬁaspendant ﬁ;. 4 vas alsc sent an intervieu lastter datad
1.6,1994 for the pest ef Seisntist "C'te which hs had
replied that since he was invelved in cectain orejscts
he could not came for the ﬁntarviau, and his espplicstien
m#y be eanaid;red in absentia (P.63). Accerding te the
Respendents, nsither paragraphs 10 er 11 of ths adver-
tisement lay doun the criteris ef selection which is te
be decided by the Sslneﬁian Cammittts.

9 The srstwhile Bys~law 66 af the Mamarandum of

r Asseeciatien Rules and Regulstions ef LSIR en whieh beth

the partiss rely read as folleus f=

* The Executive Committes/DGSIR as tha case may
be raferred to in Byelaw 65, shal) censtitute

a Screening Lommittee fProm amengst the membars
of ths Selection Committes., The Scresning

mak e its rucemmundatians tu tha Girartar/9¢¢ 5 I ﬁ
a8 the case may be (emphasis added),®

10. Taking greunds (i) and (1i) tegsther, ths canten-

tion ef the Respendents is that under the above Byemlsu

it was not neeessary to conduct tha intervisu s8f all the

candidates, The Selection Committss had ths right ef

8 &

gither intervisuing all or any of the éanﬁidatag shert-

v . .
?;!» listed by the Sereening Committes er sven consider any
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uthar’suitabln namaes for the post as it thiné%’f}t; Agcards
ing tg them, therefore, there was no illsgality in sslsucting
respondent Ne. 4 to ths post ef Scientist 'C® uitheut

tha Selection Committee interviewing him. In faet, Shri
Sikri submits that it is within the diseretion of the
Selsction Committess teo intervisw any or all ths candidates
who might havs applisd Feor any pest and alse consider sther
suitable *names' as it thinks fit and mske suitabls re-
cemmandations., He makes a peint that the use ef the
axpression 'namgs' in Bye-law 66 juxtapesed uith ths sxgxsﬁﬁa‘i
ion 'candidatss' sheus that while candidetes are these

whe might have applied for a pest in resply to an advertise-
mant, the Selection Committse is alse fres ts consider
othar suitable names/parsens for any suitabls pest, sven i°f
ths parson ﬁad not applied fer ths sama. In this case, the
raspondsnt Ne. 4 had applied for tha pest of Scisntist f.1
and net far Scientist 'C' and it uas, thersfore, spen

to the Selection Committse to consider his name in abssntis

for the post of Scientist 'C' as hs was not & "candidate' uhe

had appliesd Por that pest.

11. Regarding the second greund taken by tha apnlicant

that Dr, 3.V, Gangal, Dirsctor of the Cantrs Por Bige
chemical Technelegy had shoun undus Pavouritiam in
ssleacting respondent No. 4, who was his Ph.D, student,

ths respondents have strongly refutad the sams en ths
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follwuing plsas = ij/

(i) That having rsgard to Bys-lau 65,
the Director af the Cantre is enly
an ex-@fficio Member af the 3slection

Committes which consists ef gther saniar
parsgns, cheirsd by a nominas af the

oG, LSI&, as such the allegations of
malafids ars misconcaived and untanmahle
as thas salaction had hean dons by the
committee in accerdancs with the Byasa
law; and

(ii) Msrsly bscause Dr, 3.V, Bangal has
suparuissd the work of raspandent Ng.4
as a Guide for his Ph, D, Pragramwme,
does not vitiats the s@lactian of 19S5~
pendant Ne. 4 by the duly constituted
Selsction Committee. On this, he raliss
on the obsarvations of ths Suprame Lourt
in Dglpat Abagaheh Selunki v, B.5, Mahaian

ARIR 1990 SC 434_/, 1In this case ths

upremse Court has held as follous =

* Tha fPourth and ths last ground

given by thae High Ceurt to sst asids

ths appointment of the appsllant in

0A No, 3507/89 is that the Fourth

and the Ffifth rsspondents e the Urit
Patition were guidas of tha appallant
whan he was doing his M.3¢, hy Ressarch,
Ws are unable to undsrstand as to hew

the fact that thay wares his guldes

whaen the appsllant was doing his M.3e,
would influence thair decision in
salacting him, or vitiats thes salection
made, They must havs bsen guidas te many
who had app2arad for tha intapvisy, As
senior teachares in the Farilty in question,
it is ome af thair du%iaa ta @uiﬁg tha
studsntg. L} sftme - .

the : In ?gct, as 5ta?§é
by the 4th ruapend&nt in his affidavit

before the High Court, sven ths 2nd rsspen-
dent, the aggrisuaﬁ candidate was alse

his studeant.®

Shri A,K, Sikri, thersfore, submits that ths rols of

Dr. 5,V. Gangal, who was guide to respondsnt No. 4, is
sinilar to that ef a Professer or Member of the Tasaching
Faculty and as ebsarved by the Séprama tgurt‘in the abovs
referrsd to cass, he being one of the Members of the
Sslsction Committse does net vitiats ths precssdings of

the Selsction Committisae.
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12. We have ecarsfully considarad ths argumant,gf/saunsg}

of both ths partiss and perusad the rscords of tha cass,

1% The praliminary objection taksn by ths Raspondents
is without any fbwmaras prior represantation is not a
statutory raguirement,

14, On a plsin reading ef para 1,5? B?swlam 66,

quotsd abevs and relied upen by beth the partiss, it

is sesn that it is the duty ef ths Jcrsening ﬂ@mmétt@ﬁ

te sxamine tha credentials of ® all candidates whe have
applisd and drau up a panel of candidates ts be intsr-
viswsd by the Sslection Committse®, This shows that ths
refarsncs to thes sxprasssion ®candidates® is to thess uho
have spplied far a post against an advertissment, The
ssgend para to this byes-law prevides that the Salaction
Cemmittea may intesrvisu any er all ef the candidatss, In
the context inm ubich this pewaer is givsn to ths Salsetion
Committ=s, it appsars that they can furthesr shart-list ths
panel preparad by the Scresning Committse for the purposs
#f interview, It is not fer us te censider hers as te
how this should be done,

15, s ars cencerned with the ether previsions tharein
viz., that the Selection Cemnittes may alse considar ethar
suitable names, if any, and make its recemmandations, it
ks clsar from this prevision that the Sslsction Comnittes has
a discrstion to alse 'consider' ether sultable names/
@sranna whe have net applied, In th=ir cass enly
"eonsideration' is nasded and not an Intervisw. In this
case, admittsdly, respendant Ne, 4 applied enly for the

pest of Scientist E-I and net for the pest ef Scientist °CY,

R SIEIGO N % ot O
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The Selectiocn Cemmittss did not mxmider(hzm/?it r

appointment as Scientist E-1 but screened him for the

post of Scientist 'C'as it prebably felt that he uas

a wall qualified candidate for consideration after
considering his suitébility on tha basis ef his curriculam
vitae avaeilable with them, In respect of such persens
whe are net"candidatas® ne intervieu is arsscrigeé,

Wa, thersPsre, find tht the action ef the Salasction
Committes te raeoﬁmsnd ths appointment ef respondent

Ne. 4 te the pest ef Scientist 'C' witheut helding an
intervieu Per him is net ultre vires ths previsiens of
only
Bye=law Ne. 66. On the sther hand/in the case ef a
'eandidate'_whé is interviewed by the Salesction Cemmittes,
his/her parfermance burgre the Commitise it ene af ths
relsvant Pactors fer ths gsleeticn, in additien te ths
?Qlfilment of ths atha: qualifications and jeb recyirements,
16. The sther cenfantien of Shei K, X, Ral that the
selection is a sham bscause respondent Ne., 4 had dones
his Ph.D, under ths supsrvision and gquidancs of the
present Directer of the Centre fer Bic-Chemical Technology,
who was also ons of ths Mambers of ﬁhs Sslsction Committes,
is also without any basis in thes light of ths judgment

of ths Supreme Court in Daglpat Abasaheb Solunk ' pacp

(Supra). Or. Gangal was only an sx-officic Member of ths
Committes constitutsd by the Executive Committes undsr
Bys-law 65. Tha Selsction Committos eonsistad of vary

senior and highly placed parsons with Dr, ¥,C, Vohre,

T
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Chairman, Research Council, CBT (nominated by-BG, CSIR)
as their Chairman, The members are as under e

1. Dr. Alok Bhattacharya, Prof,, JNU, Dalni,

2, Dr. AP, Joshi, Emeritus Scientist, NCL, Puns,
3, Dr. Amit Ghosh, Sci. 'FY, IMT, Chandigarh.

4, Dr. 5.V. Gangal, Dirsctor, CBT, Oelhi,

1t ie totally inconvievable that merely hecause Dr. Gangal.
was the Guide of Respondant No. 4, he has shoun undue favour
to Rsséandent 4 in selecting him, considering that it was
&at his personal selection but that of a High bnm@raﬁ
commitﬁaa cansisting of very senior and highly placed
persons. Similarly, uwe are alsp not persuaded by the argue-
mants of tha ls2arnsad counsel for thes applicant that bagause
the respondent No, 4 had published a numbar of research
papars with Dr, 5.V, Gangal, Director, ths latter had shoun
him undue favour,

17 Tha decision of the Suprems Court in Djistrict

¥, Tripura Sunderi

Devi {Suprg) relied upon by the applicant is not ralsvant
to the facts of this case, bacauss it is not ths case of
the applicant that thes respondent No, 4 did not have
nacessary gqualifications as given in the advertissmant No,
1/1994, Admittedly, respondent No, § has not been aspeintaﬁ'i
in disregard of the sssential qualifications and hsneoe this
Judgment is distinguishable,

i8. Wa ars informad that an offer is yatbtg o to rese
pondent No. 4, If, par chancs, he is not interested in

the pdat of Sciantisg 'C' and the applicant happsns to hae

tha N2xt cendidats eligible for appointment, thes respondents
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should considsr her case for appointment and in that
svent ags should not be a bar to such appointmat, as
admittadly, she satisfisd the ags gualification whean
she applis=d for the post. With this obsarvation, use
sas no merit in the O.Ae and it is dismissed., Thepa

will be no order as to coats,

{f - 2
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{Smt. Lakshmi Swaminathan) (M,V, Keishnan)
Membar (J) Vice-Chairman (A)
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