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IN THL

O.A.No, 1565/94.

/
CENTRAL ADWINISTRATiyL i;T'iIjKJNAL

PRINLIPAL BENCH
Nt.'J liELHl

***

Data of decision# 20,1,1995

Hon'ble Shri N#y# Krishnan, Uice-Chairman (A)

Hon'bls Sfflt, Lakshtui Suaininathan, Merabar (3)

Dr, Manjula Maheshwari,
y/o Shri A.K, Mahashyari,
224, Sidhartha Enclave,
New Delhi-110 014. ... Applicant

(By Advocate Shri K,K, Rai)

versus s

1. Centre for Bio-Chemical Tschnology,
through its Director,
Mail Road, Oelhi-110 007.

2. Council of Scientific & Industrial Research,
through its Director General,
Rafi Warg, New Delhi-IIO 001.

3. Dr. 3,1/. Gangal,
Dire ctor,
Centra for Bio-Chemical Technology,
Mall Road, Oelhi-110 007.

4. Dr. Navin Arora,
National Institute of Health,
NIAZD, LCI 0uilding-1O,
Room No. 11-C-208,
Bethesda, Mary Land 20992
U.S.A. ... Respondents

(By Advocate Shri A,K, Sikri)

/"Hon*bIe Srat, Lakshmi Suaminathan, Member (3)_J

The applicant, who is a Scientist Fellow

with Respondent No. 1 i.e. Centre for Bio-Chemical

Technology, has challenged the appointment of

Respondent No, 4 as Scientist *C' in that Organi

zation, which according to her. Is dehors the

rules and contrary to the advertisement for the

said post.
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2, ' Th« brief faets sf ths ®«s« are tbW^he
applicant, who joined Respondent No^l as a Po®l

Officer on 7.3.1991, is uorkinf on a te«p©r«ry post

of Scientist r.Hoy y.e.f. 23.3.1994. Respondent

No. 1 bad advertised for the posts of Seiintists
E-I/E-II/Scientists *C* and 3tini©r Technical Assis

tants vide Advertisement No. 1/1994 {hmmnurm s)«

The applicant yas a candidate for selection to the

single pest of Scientist *C*. Pars 10 of th^ adver-

tisewwit provided for shortlisting ®f th« applicants

by the Screening Comnitte® for the purpose of intervlsy.

Clause 11 of the advertisement, provided that shortlift.ted

candidate called for interwlsy shall he paid

singl® second class t© and fr® rail fare# She yas ealletf

far interview by the Selection Committee vide letter

dated 1.6,1994 to be held on 28,6,1994 CAnnexure *C«).

According to the applicant. Respondent »©« 4 had al»s .

applied for the pest @f'Scientist and had been short

listed for interview but insplts of not apptaring fpr

the interview, he had been selected '^or the peat of

Seiantiet *C*, The applicant has, therefore, pray«i

far quashing the anpointment ®f Respondent No. 4 to

the post ®f Scientist *C* and a further direction to

the Respondents to make such appointmant to the post

in accordance with law.

3. The respondents have eontestsd the O.A®. and

state as follows S-

(l) That the application is mis-eonr'sived
and ontenablef
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(2) That although tha jurisdiction sf th« Tribunal
is not disputed, since tha apolieaftt has n«t
awen filed ths raprasantation against tha
appointmant of Raspondent 4 to Raspondanta
Nos, 1 and 2, thi 0.A-, is prsmatiirai

(3) The applicant, who had jolnad orifinally as
Pool Officer with Heapsndant 1 and latsrtiuen tha position as Sciantlst f«llo« with

espondant Wq. 1 is not holding any aoooint'^ant
in that post and she has baen ®ccomm®dat«d as
Soiantist Tellou till she is abla to <^ind a
suitable job;

(4) yith regard to paragraphs 10 and 11 of the
Advartissmert , the Raspondants state In thsit
reply that ths advert is emar* no yhars lays down
the criteria of salecti'on which is to be decided
by the Ssleetian Comfnitts# under the orovlsions
©f "erstuhlle bye-law 66» The Respondsnte contend •

that the Selection Commlttsa Has a right either
to Interview all or any of the candidates short-
listed by the Screaning Com-nitts# or sv«n sonai-

dsr any other suitable candidate for the
ps«-t advertis3d„ However, in tha reoly to
paragraph 4,11, the Respondents have stated as

follows 5-

*,♦ Merely having wore experience after Ph,0»
does not entitle a candidate for as lection
as selection deponda on many other factors!-

(a) Ejpsriense in the related field
for which candidate i» required#

(b) Other scientific aehievtmehbe re-
fleeted through publications, pfib-
lication ®f papers in the name of
the candidate, ®nd th® quality ®f
such papers with r«f#rene« to th»
publications in important journals#

(e) Spseific jab requirement provided,f®r
the post#

(d) Performanes before the Seltetino
Committee,

4. In the rejoinder, ths applicant has contended that

the department has acted contrary to the rules by consMor-

if^ Respondent Ro, 4, that Is a person who has not anolled

for the post of Scientist *C* and who had baen found unfit

for Sciantiat *E* post.
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^ 5^ Th» main ftsunds takan by tha l»apn»dSsiun»«l

for tbe applicantf Shi?i K,K, Ralj^ aps %fiab ••

(i) th« raspandant N®. 4 yas n®t a eandiHafc®
for Sciantist *C* past as hs had enly
appllad for tha post @f Sciantist E—I
for yhieh ha was qualifisdi

(ii) Raspondant ^0, 4 ©annst ba salaetad withaot
an intarvipM for tha post as raquirad oodar
Sy9-l,«y 66 ®f tha C,S®1,R, (Annaxyra 1A)«
Mr, Rai submits that no salaetion h« ^
in absantia uithout judginf tha parformanc#

•®f Raspondant 4 bafora tha Sgl^ction Cemnitta®
and rafarsncs has bnan mads to Rsspondtnt 1®8
oun ayarnmants In'para, 4»11 0^ th® Raply that
it is ona of th«.factors for sslsctlon of
candiriat»3«

Clli) Tha applicant and Raspondant 4 hgva tha samt
qualifications and it uas only baeaus® tha
Oiractpr, Raapondant 3 had shown undti# favaurs
to Raapondant 4 as his studant that aha was
not salactsd, Tha eoimsal asaarta that th«

fi antira salaction prooass was a sham b«cau8»
tha Oiractor of ths Contra for Bi0-»Cht»ifical
Ttchnology^ Or. S,V, Sangal, was a 5uid« of
Raspondant No« 4, wh® did hia Ph®0« undsr him.
Ha has raliad on tha judfwanfc of tha Hen'bls
Suprama Court in QJ^striet Cgilae.t.a.r...._.and^.Chalmiifl>
Viiayanaaaram y. Tpinura Syndari Davi
,j I 19^ (2/ Su 1S9 ') in which it h@s basn hatd
as under S«

* It must further bt raallstd by «H
concernad that whan an adyartisamtnt
mentions a particular qualification
and an appointmant is made in disregard
of th® sama^ it is not a mattar only
batuaan tha apoolnting authority and tht
appointaa canearnad, Th# aggrlayad art all
thos® who had similar or ey»n batter q«ali®
fications than th® appoints® or appointast
but who had not apolisd for th® post b»tau9»
thay did not posaass th® qualifications
mentionad in ths advartisamsnt® It amounts
to a fraud an public t© appoint persona,
with infsrior qualifications in such
circumatancss unlass It Is s.learly stated
that tha qualifications are rtltxable, i©
Cpurts should bs a party to th® ptroatuatiofi
of the fradulant prsetica® ar® afraid
that th® Tribunal lost.sight of this fait,*

6, It was also mentioned by Sbrl Rai that In case.tha

applicant succaads and she is found fit to b® appointed

in prsferens® to Raspondant No, 4, she should b® fiy«n ths
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^ r«laxation as shs was within tha a§«-
liait'at the ti«a when sh# applied fer this p»st in

respanse t© the adwertlssment l/l994«

7. The learned ceunsal for the respondents, Shri

Sikri, Gontsnds that thfe application ia untenable® M«

states that the applisant as P0OI Offiesr or later as

Scientist Fellow with the respondents is not nolding

any appointment against any post, but she was accommodtfeed

in these positions till she gets a soitablt job®

8, Under the general purposes ©f the Seientist

Pool Sehwii (Annexure 1-1), persons who are suitably
f

qualified in sciences were accomwodated as Pool Officers

in a temporary/stop gap arrangentent till he/she ia able

to find a suitable job. The applicant has been appointed

as a Pool Offictr under this Scheme on 26«S,1990

(Annexure P—2) and further as a Scientist Fellow on 3*5.1994

on a contrast basis for a period of ©no year w.e.f.

23.3.1994 (Annexure ft-3). During this period, the appll-

cant has not been able to get any appropriate job at

any place.

9. The respondents have filed a copy of the appli—

catidn dated 7,2,1994 addressed by Respondent No. 4 from

U.S.A. where he was uorking^ts the Oirsctor of the Centre

for 8i©«.©hemical Technology which uas^ response t® the

advertisement No, 1/1994 (Annexure 1—4), He had applied

for the post @f Scientist £-1, However, in the copy »f tht

application placed at page 56 of the Paper Book, a note

is added which reads -

•Screening Cemmittee has recommended Dr.

V
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Maween (Aontxuc® R-4) f®r th« post ^
Sciintist 'Cl •

iospopdont Np, 4 uas also sant an Intarvisu lattsr datsd ^

1»6,1994 for tha post of Spieptist *C*t0 which ha had

rapliai that sine® he was inwelvtd in csrtain orojscts

h® esuld not eom® for th« infeervisw, and his applieatltn

way b® e»r»8id®red in abssntia (P»63). Recording t» tha

f^aspandant®, nsithar paragraphs 10 ar 11 «f th« adv«r*»

tis amant lay d®un tha erlteria of saltetion whieh is ta

toa dseidad fey tha Salaation Cammitta®#

9, Th® srstwhil® 8y«-lau §6 of th® W®ii®randow af

Hasseiatisn Rules and Regulations af CSIR an yhieh both

tha parties raly raad as follows f-

• Th® Cxaeutiw# Cpmmittsa/DGSIR as th« eas« may
b« rtferred to in Byelaw 65j shall ©onstitott

a Scraaning tlammittee from amengst tha mambirs

of the Salaction C#mmitt®®» Tha Sereanint

Cgmpil t«&. Jli

S,?h«I „e?"ciidato8 to ba int®y</|.aw9d, by tha

ar all tha eanAMatjs and mav also eonsider othar

fyitilbXt |T ipvt and shall

make its raeammandations to tha Oirector/O.S^S,! ,R»

as th® case may b® (amphasis add«d)«^

10, Taking grounds (i) and (li) toisthar, the eonton^

tion of tha Respondents is that under the ab@v® Rya-lau

it was not naossssry t® conduet th® interview ®f all th«

candidates# Th® Saloction Cammittaa had th® right ®f

either intsrvieuing all or any ef th® caniidatss short-

listed by th® Sortening t'ommlttaa or even consider any
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©thsr suitabl© fia®9S far ths post ss It ^lt» Apeapd^

in§ t® thaw, tharafoee, thara was n® illafality In s«l«et!nf

rasponiant N», 4 t© tha post ®f Spisptist 'C* ylthoot

ths Selsctien Cemmittaa'intarvitying hiw. In faefe, §hri

Sikrl subwlt© that it is uithin tha disetation ®f tha

Sslaction Committsa t® intarviaw any or all tha sandidatas

yha mifht have applied for any post and also eonaiier oth»r

suitable •namos* as it thinks fit and make suitable r»«

©ommendation ®, Ha makes a point that the oss ®f the

sxpression 'names* in iye-lay 66 Juxtaposed yith the »*§?««»-

ion 'candldatss* shews that while candidates arc those

uh® might hava applied for a post In reply te an adv«rtis»»

msnt, the Seleetlon Commlttao is als® free t® consider

©that suitable namas/perssns f®r any suitable post, even If
\

the person had not applied for tha sama® In thiscasa, th#

respondent N®, 4 had applied for tha post ef Sclantial £-1

and not for Spiantist *C and it yas, th@ref@r«, «p«n

to the S-alaetion Committee t® conaidar his name in absentia

for the post of Scientist 'C as ha was n®t a 'candidate* yh©

had applied, for that post.

11. Regarding the seeond ground taken by the apolicant

that Or. S.V, Cangal, Oiractor of the Centra for 81®»

chemical Technology had shown undue favouritism in

ssleeting respondont Ho, 4, who was his Ph.D, studont,

the respondents have strongly refuted the same mn the
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f^llsyinf plaas

Ci) That hauini rsgard to By»«law 65,
ths Dirsctoff af th« Cantr® is only
an ®x«effielo WuBfeor sf the S#i#etion

Committsa yfeieh consists ©f ®th»r sanisr
psrsons, cliaired by a nominte ®f th«
OG, CSIft, as such th« alla§ations of
maiafids ana miseoncslvod and yntsnabls
as tha salaction had baan dona by ths

in aocerdanea yith ths 0y«®
layI and

Cii) Warsly becauss Qr. S.tf, Gan§al has
suparvisad th« yark af raapondant No,4
as a Quid® far his Ph»0 9 Pr«§c>anm«,
daas not vitiata ths aalaction »f ras»«
pendant N@, 4 by th« duly censtitytad
Saiactipn Committa8» On this, b» rallss
on th« absarvations ©f the Suprama Court

^AIR 1990 sc 434.^77^ this casa tha
otipra®# Cfluft has held as fsllsya !•

• Tha f@urth and ths last ground
giwan by tha High Caurt to s«t asids
th#•appointment af tha aopsllsnt in
04 Ne. 3507/89 is that th« fourth
and ths fifth rsspondents to th@ Writ
Patition yers guidas, ®f ths appallant
whan he was doing hla M®Sc» by Rsssarch®
y® are unabls to undsrstand as ta h«u
tha fact that thay war® his guidsa
whan th® appellant was doing his
ueuld influanea thsir daeislofi in
selasting him, ©r witiats ths aslsction
wada, Thay must hava baen guidas to many
who had appsarad for tha Intarvisw# Aa
saniar teacher® In the Fftfilty in pysstisFit
it is ana pf thair dutiia to fui#s tha
studanta.

ilssualitxJtim«Z£aaJisiaa^s.jiSBkam^
jAa Selection. Camflii,tt4a%^, In fact, as stated
by tha 4th raspandant in his affidavit
bafort tha High Court, «v«n the 2nd rssporv
dent, the aggriawad eandidata was also
his studant»®

Shri A.K. Slkri, tbarafora, submits that th« rola af

Or. S,tf, Gangal, uh® was guide to respondent N©, 4, is

similar to that ®f a Pr@fas®or or Clamber of the Teaehinf

Faculty and as ©basrwad by the Saprama Court in tha abov»-

rafarrsd to case, he being one of the Clambers of ths

Salsctian Committee does mat altiate the pr»®a»difif@ ®f

the Seleetion C®mmittse»
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of biofeh tha partias and psrussid ths rsGords of ths eaa#,.

ilt "'"ht p.r«Ii'Binary objaetion takan by tha '^tspoftdants

is, without .any fore© .as .h-rior .raprasantaition is not *

statutory tapuiramsnfe,

14® On a plain reading ef para 1 of By««.la« 66^

qustsd ab«w8 and rslied upon by both feha partias. It

is S9«n that it is ths duty of ths Scrasning Cewmittss

to SKarain# ths crsdontials of • all eandidatss who haws

applisd and drau up a pansl of ©andidatss to b« Intsr-

wisusd by the Sslaetion Cowraittst*# This snsus that ths

rsfsrancs t@ ths sxprsssion •©andidatss* Is to thsss tlia

haws applisd for a past against an adwertisswsnt® The

asGond para t® this bys-Iaw provides that the Sslaetion

Committss may intsrvisu any or all of ths candidates. In

the context in which this power is given to ths Sslsetlsn

Committss, it appears that they can further short-list the

panel prepared by the Scrssning Committee for the purposa

ef interview. It is not for us to consider here as to

how this should be done.

IS. Ue are ©ancsrned with the other provisions therein

viz. that the Sel»©tion Committee may also consider othsr

suitable names, if any, and maka its recemmendationa. It

V

is clear from this provision that the Selsetion Committee has

a discretion to also 'consider* other suitable names/

persons who have not applied. In thsir cass only

'consideration* is needed and not »n intervitu. In this

case, admittedly, respondent Mo, 4 applied only for the

post of Scientist E-I and not for the post ®f Scientist 'C*.
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Th« Seltetion Ceromittaa did -not owsidaf Wji/fit faf.#'"
appointment as Seientist E-I but screaned hirn for ths

past »f Sciantist 'C'as it probably felt that ha was

a wall qualified eandidata for cansidaration after

eonsiderinf his suitability ®n ths basis «f his corricylaw

vitaa awailabia with thani. In raspaet »f such parssna

wh® a r« nat "eandidatas^ n® intaruisu is prsscribad.

y®, tharafore, find tfet ths action @f the Salsctien

Csmmittss t® rsesmmand the appointwsnt @f respsndsnt

W®. 4 t® the pest Bf Seisntist without hsldinf an

interwieu f»r him is net ultra wires the prewisiens ©f
only

0y«-l®tt N«» 66, On ths athar hand/in the case ®f a

^Candidate* whp is interviewed by the Selection Cemroltte®,

his/har perfsrmanca bsfare the CommittB# is @n« ®f the

raiawant factors f®r tha saleetion, in addition t» the

fulfilment of th# other qualifications and Job requiramants^

16, Th® ®thar contention of Shrl K,S<9 figi that tha

selectisn is a sham becauss raspondont St»» 4 had dons

hift^Ph,D, pndar tha suparvisisn and goidanea ®f the

present Director of ths Contra for 8io-Ch»mical Taehnolegyt

who was also ona of tha Mawbars of tha Salsction Committat,-

is also without any basis in ths light of tha judfment

of tha Supreme Court in Daloat ftbasahab Soiurtke*® ease

(Supra), Or, Cangal was only an ax-officio Wewbar of the.

Committea eonstitutsd by tha- Exacutiva Committea under

ByB->lau 65, The Selection Committaa esonsistsd of vary

senior and highly placed parsons with Or, yohra^

# «
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& rChairwitfSj Ssstarcb Council, C8T (nowlnateel CSIR)

as their Chairman^ The members art as unier f«-

1» Dr# Alok Bhattacharya, Prof., 3'̂ U, 0«lhi«
2. Dr. A,P. Doshi, Emeritus Scientist, NCL, Pone.
3. Dr. Amit Ghosh, Sci. *F% I!fT, Chandifarh.
4. Or. S.y. Gangal, Director, C0T, Delhi.

It is totally ineonviewable that merely because Or. Gangal,

was the Guide of Respondent Mo. 4, he has shown undue fatfeur

to Respondent 4 in selecting him, considering that it was

not his personal selection but that of a High Powered

Committee consisting of very senior and highly placed

persona. Similarly, we are also not persuaded by the argue-

wants of tha learned counsel for th® applicant that be «

the respondent No. 4 had published a number of research

papers with Dr. S.V. Gangal, Director, the latter had shown

him undue favour,

17, The daeieion of tha Supreme Court in O.ist.riet.

Collector ^pd ChArmap, yjyanagar^^ v^ Triniira Sonderi

Devi CSuora) relied -upon by the applicant is not rslsvanl

to the facts of this case, because it Is not the ease of.

tha applicant that tha respondent N'o, 4 did not have

nscassary qualifications as given in th® advert is amerst

l/l994« Admittedly, respondent No. 4 has not baen appointed

in disregard of tha essential qualifications and hence this

Judgment is distinguishable.

18. We are informed that an offor is yat to go to rsa-

pond.ent No, 4, If, par chance, ha is not intsarssted in

the post of Scientist and th# applicant happens to hs

tna naxt candidate eligible for appointment, ths rtspondenta
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should consids? htr cass for appolntiaafil and in that

svsnt ags should not b® a, bar to sush appointmaifc, as

adraittsdly, she satisfied tha ag« qualification ^hen

she applisd for the post, yith this obsaruatitDn, ut

a»8 no merit in the O.fl, and it is dlsBissed, Thsr#

yill b« no order as to costs.

f I
\ ^
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(Sfjit, Lakshmi Suaminathan) Kriahnan)
Plembar <3) Vice-Chairman (A)


