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Hon'ble Shri R.K.Ahooja, Mambar(A)

Th2a ppplicant who was considarsd for

promotion from the post of Senior Clark to that

of Hasadclerk with effadt from 25.9.1981 sasks

that tha same may bas Considerad from a latar
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date i.e. with effect from 20.11,1961 so that he 3
avail of the benefit of one increment end consesuentizl
benéfits In pay fixation in the higher pest of which he
was subsequently promoted. The applicant submits that he
was working as Senior Clerk on deputation when he was braméted
with effect from 20.11,1981, He had soucht his promation
from an earlier date i.e. 1,10,1960 but instead, his parent
authority pre~poned the gromotimnkfrcm 25.8. 1981 when
his juniors were promoted. The applicant states that he
did net accept this promotion from 25;9.1981 since he was
dug to get the next increment in the gradg of Senior Clerk
on 1.11.1581 and under the extant rules, such an option
was gvailable to him.  To that end, he made a number of

representations to give him benefit of one increment as well

"as the benefit of the special pay of Rs.35/= which he was

drawing at that time while fixing his pay in the promotional
grade of Headclerk, OBut while by the impuogned ordep (thexure
A1), the = respondents gave him the benefit of the special
pay the benefit of one increment was not allowed, He has now
approached the Tribunal to direct the respondents to refix
his pay after treating that he had been promoted as

Headclerk with sffect from 20.11.1981 and to grant all tﬁﬁ

consequential benefits,

Ze The respondents state in reply that the applicant's
promotion in a post of H&adclerk had been approved with
effect from 25,9,1981 along with other Senior Clerks in the
same cadre, They deny that the applicant did not accept
this promotion on that date, They further deny that any
option was received from the applicant to postepone his
promotion in urder‘ta enable him to gain oenefit of one
extra increment g3 3enior Clerk, ‘It is. further contende,|
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that the applicant was granted his increment as HeadeTerk
on 1.9.1982 which shows that he had drewn his salary

aska"Headclerk with effect from 25,8,1981,

3 I have heard the‘arguhents on both sides, The
learned counsel for applicant drew my attention to the
additional affidavit filed on behalf of the applicant and
the copy of the order dated 20,11, 1881 at Annexure A7, The
letter which is Office Urder No.9§/81 of 204 11,1981 states
in the preamble that the follewins promotions!uwere appravéd
with effact frem 20,11.1981, The applic-nt's name

figured at Sr, No,2. The lﬁaxﬁed Counsel argued that this
clearly shows that the promotion was given to the zpplicant
only by that order since he had been shown thepein on
officiating Senior Clerk. Hence, there should be no
question of antedating his proemotion to 20,5,1981, The
laarnea tounsel also submitted that z 1ar§a numbe r of
representations of which copies are annexed to the application
elearly establish that the applicant had been reminding the

respondents about the decision on his eption,

4, I have giuen careful thought to the abowe arguments
but find no merit in‘the application, The applicant himself
states that'b@ had made representations dated 21,6,1982 for
the grant of promotion from an earlisr date Namely, 1.10,1980 hut

instead be was granted promotion with effect from 25,9,1581,

The learned counsel for the respondsnts, Shri P,5.Mahendru

rightly pointed out that this was the date on which hie collsagues
including jumiors were promoted and that is why the benefit

of antedating the promotion was civen to him, Further, 1

.note the  soint, which is admitted by the applicant

himself, that he accepted his increment in the grade of
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Headclerk with effect from 25.9.1981, In para 4,916f the
Original Application, the applicant states that he
accepted the same as he stood to suffer no financial loss there
by, The drawal of the increment on a particular date
establishes that the concerned officer gither pbysicallyk
or notienally had put in one year service in that particular
grade, Thus, the very fact of the grant of the increment and
its acceptance by the aoplicant shows that he had completsd
one year of service in the grade of Headc lerk, It is
clear therefore, that his promotion was effective from 25,5,1989
as cited by the respondents, The applicant claims that his
optien for post poning his promotion to the higher grade
was not gcnsidered by the respondents, Regpondents deny
that any such cp{ion was ever given, The aﬁplicant has
mentioned no date ete, o€4th5 submiss ions of this option,,
Even otherwise, in the light of the fact that he was seeking
promotion from an earlier date on his own admission i.e,
from 1.70,1580, it seems unlikely that such an option wss

sought te be exercised by him at the apgropriate time,

S5 In the light of the abowe discussion, the application

stands dismissed, There shall he no order as to costs,
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