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Versus

ijrnon of India through

1. Secrtary, ^•fe V i « / 5 ^ \ \
w .J* Ministry of Home Affairs, i \ V 1

North Block, New Delhi.

2. Department of Personnel & iraining.
Ministry of Personnel, P.Q. & Pension,
hoADbVoK. New Delhi ResoHiaente

iBv Advocate: Shri K.R. Sachdeva;

ORDER

Or. Jose P. Verghese, Vice-Chairman (JJ—

The 12 petitioners in this case were worKiny

as UOCs in the Central Sectt. Service, Mimstry of Home

Affa->s, Government of India 'and at present they are
Assistants in ti:e said service. They were aii proniQted a-

UDCs on the oasis of semorny^-cum-mern suugect to

^ rejection of unfit on 7.4,1980,alongwith a number of other
1nrr Cn behalf of the petitioner it was suDmitted tr^at

the oromotion to the cadre of UDC in CSCS is governed by

tee Centra^ Sectt. Clerical Service Rules,

hereinafter refarred to as Rules. Ruie ii of tea smu

rules provides for promotion to the cadre cf cuv by

different methods viz. on the basis of senlority-cum-mfc' n.

subgect to reiection of unfit and the other or the basis of
^ limited departmentai exam. m accoidativs aim

statutory rules, trie respondents iiave issued r'egu iau ious

for the purpose of determining the seniority and regulation

2 to the 3rd schedule to rules being relevant to tot,

orssent case is reproduced hereinbeicw:

Maintenance - (1) Subject to one ufONMiionv
of Clause (2) of this regulation, additions to toe
Ceiect List in any cadre after its consi, >-Ut iOn
ynplp" r-egulation l'shall be made in sucn numbers



as the cadre authority may determine trcm cime^oo
keeping in view the existing and anticiuateu^
ies', and in the proportion oi" 3 : • trom;

(ai Officers of the Lower Division Gradein r
that Cadre who have rendered riOt vass Lrian
eight years' approved service in the gdaoe
ave within the range of seniority in tnaL
grade subiect to the rejection of the
unfit;

Provided that where an office^ of tne i_owe!'
riviaion Grade is rejected as unfit, the '"sasons
I'or such rejection shall be recondea in ws-itiny
and communicated to the of-ficer Goncernsd; ana

:b] members o- the .owar - ^ Gr;ade
selected on the results Li uec
Depavtmental Competitive Examinations nesa
bv the Staff Selection Commission fov .ois
purpose from time to time in one orae; ut
tliair merit.

Persons of t-he two categories rsferreo to ^voove
being -ncludad in the Seiect
alternatively three persons rnom
one person frots catsgory icl abovs, c.;...,
tliat order.

MOTE; If officers within the range of seoionty
;^re""not available in a cadna fcv making additions
Vw r,ha Select List from officers of catego'-y maj
above, such additions shall be made fvom a panel,
furnished by the Central Government in one
Department of Farsonnel and Administrative ge-^orms
in the Ministry of Homa Affairs or cTnoeis
serving m the other cadres.

\ }

Tiius in accordance witl- the said veguiation,

the names o" persons promoted by both the methods were to

bs mciudad in the seniority list Dy taking altomatrvs:! o

persons from the category of prosiotees promotec on toe

basis o-' scniority'-cuni-iiisrit subject to ragsction or efiT;t

and one person from those promoted on the basis of limited

departmental exaii.

Ofi 1,10.1979 conssquant to the ascisior to

restructure 1600 posts of UDCs were rendered vacant.

Promotion to these peats were made on the same date namely

11.4.1930. Departmental exam foi' fiiiing up ot the

renali'irig posts was also heiO in iyfO its«ir aHO vPe
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ssrnority list was orepared on 21.8.1982.* It was submitteQ

on behalf of the petitioner the said ssnionty list was nos

in accordance with the regulation 2. Accordingly some of
•

the affected UDCs approached this court vide OA 2l4/8t in

the matter of Harbagwan Vs. UOI-.and this court oy an order

dated 1.2.1993 allowed the said OA ana directec tne

respondents to recast the entire seniority of UDCs in

accordance with Regulation 2 appended to the 3rd schedu'e

to the CSCS Rules, 1962, after giving opDortunvty to all

Dersons likely to be affected by such revised seniority

list. The respondents were to prepare the said seniority

list wlth^'n six months from the date oT rece"pc or trie oopv

of the said judgsmsnt.

However, the seniority nst in pursuancs to

tile above said decision happened to be "ssuec only on

The petitioners alleged tnao die scmofity nuw

issued in pursuanca to the said dscision or l,1:S cou:

datea i.2.i993 was nothing but an eye wash. -O was

submitted that the respondents placed the 3 persons in tne

said case en bloc just above a^l the otiier UDCs witnouo

maHing any ccnsequential changes in the sefnorTiy nst as

per she. di rections of this court dated i.Soipga. Flnd-hig

that the seniority list prepared and not-i'^sd on 2.6.94 was

not -n accordance with the iudgement dated 1,2.1 993,

nor •'res were issued to the respondents and espeoiaMy to

Snr-i SIK. Tiili , US, MHA who is said to have promulgated

the said ssmority list of 1994. Pnma facie we mouna tr^at

the decision of this court dated 1.2.33 has been g'iven a

gc-bye and this court directed them to file a separate

affidavit expla-inmg the circumstances in which the

impugned seniorvty list of 2.6.94 was -issued in spite O"

Icear directions by this court on 1.2.1993. In pursuance

♦♦'which uas subssquently replaced by the impugned |

seniority list dated 19,12,1984" i
-

if-14/• it



to the said directions an affidavit was filed on 22,8.'337

art '•'iri lull was present in the court and we accepted tte

af'*''<a\it and even though it was not in accordance witn uu

Of ipi jated .1.2.1993 the circumstances have been fairly

e; ed in the said affidavit.

By way of reply the respondents stated that

the present applicants were not avaliabse tor oeing

promoted orr tife bas'is of sefilority cum fitness in 1930

UseTf and according to their seniority in the common

seniot'ty list of LDCs they cannot find a place m the zone

of consideration for appointment in i980. It was also

stated in ths reply that the judgeiaent given by this court

OA 214/86 dated 1.2.1993, was a judgemerrt

and not ludgemsnt in reni and as such tney made aitatat'ons

in the sernority list of 1992 with respect to the said 3

petitioners in the said OA alonQ. it was a^so conterceG by

tne oioucsel for resporioents that the promotion ot trie

petitooners to ODC should have oeen consioerad TOirther

subject to tneif range of seniority or zone of promotion,

Ths numoer fixed in the said case was 681. "hey coulci be

cons'"dered •*^or givtig regular promotion in acccrdarice with

the -uies to ths cadre of bOCs. The zone of Dromot"'on or

to the range of seniority was fur^the!' elaborateci by OH

issued ny the respondents on 17.12.1981. It was statea

tnat the petitioners do not fall withti the said zorc of

sernority and they would not be entitled to be included in

tne senioi'-Tty list of prcrnotees of UDCs,

We have considered the rival contentions of

tr:e DS'^ties and gone through the pleadings and heard the

counsels. We find that the averments iiiads oy the

respcridents that the judgement dated 1.2.1993 is not a

0\i



judgement nersonam rather judgement Para 3 of
the said judgement had clearly stated that for the reasons

stated ;n the above paras of the judgement, the petiuion

stands allcwed and the resoondents were di^^ectea to recast

the seniority list of UDCs. It is perfinent to mention

that the direction was not to recast the semorrty oniy

with reference to 3 petitioners therein rather the entire

seniority list of iJOCs was to be recast in accordance witn

RegitarlQr! 3 appended to scheauie 3 to coeo r.u=c= isy.,

oner diving opportunity to all the persons likea' to be

affeotad. Such a decisioP cannot be termed as decision .in

osrsofHm and the respondents were under uno wrung

impresinor. that the judgement g-iven by tnis court or

1.2.1933 was a judgement lasonan;• There was a

-efererce to the 3 oet 111oners AiJ„th]e,^

of the ludgement but we are a"raia that was stated only by

wav clarifying the issue raised by the rssDondeots ana

dec'dsd witii reference to those petmoners m uie ocuu

case only. Whils the operative part of the judgement in

claar rsrms maicates that the said judgement requires the

i-espondents to revise the entire seniority nst oh UDCs in

accorriaocs with the said regulation, wa have no hesitation

to hold that the said judgement was a judgemenc HL^^reili-

"hs second contention of the re3ponoen,.s is

that the petitioner herein as wen as those 3 petitioners

in ths above said OA could not cmrn senior icy urider

' regioation 2 as it claimed in toe said OA since tnese

petitioners do not fall within the i^ange of semonty nor

in the zone of promotion as the case nay be. We a-e afraid

that this contention was raised by the respondents in the

decision of this court dated 1.2.1993 and the setter part,

of pura 2 had dealt with this contention in detail and the
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cou:-t had proceeded to reject the rate and tc
or.ng back the sand contention over again, in our ooinior
is hit by the vice of res judicate. . v

n^,
rioaliy to confine the decision of this ooui •-

.,2,-1993 only to the 3 persons therein and rot to

o^pleoent the said orders of this count and revise the
irtire seniority list in accordance With regulation r ,,i
our opniiOii IS unbecoming of the rssoondents. It is
ueievait to hehtion that the above referred decision nac
Cicunr. renal afte,' the 3.L.P. filed cy the respondents
,««, oee-i rejected. The respohOents coiilil liaue filec any
aurtnre application tor review or -lari'lcation if i" their
estliiats sure further lacunae has crept in the Juooement,
Withcut doing so, to adaoantiy stick to the new or the
'escondents which was urged and rejected oy the c.-uic,

oereainiy nnt in good taste. In any event tns submissions

made by the respondents are not tenaDse e;

In the circumstances the foHowTng tn rent iuiiH

are issuec:

The respondents shall recast tns semci .ly i iif-

of uDCs as per the i-egulation 2 appencac to ;,ne

CSCS Rimes, 1962 ana issue the --nai servkir-ty

list within '3 inonths t^roffi the date of receipt cr

a copy of this ordar.
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c,inr:£ the seniontv list ot .er:^ sau / p, a
' . . . Irs' ^ 1

n'̂ 'sadv bssn quasfied by our order aaoec i y j
, , \ /

1.'' =1993, the seniorit/ list wrens !y 'issuea -n

pursuance to our order-s of 2.6.1994 05 as so

• fiereby quashed.

13) The petitioners wH 1 be efttitTeo to a.i

ccnssquas'tial reliefs.

In the circumstances, this CA is auowea to

the srtsnt stated above and no order as to costs.
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