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CENTRhL omlNISTR^ntfE TRIBUNaU PWNCIPAL^WCH
0..a.No.1S46/84

Nqu hi: this the / ' day of t-• '

hon «ble: «r.s..r,.aoige, vice ch^fwanCa)-

HON^BLE MR,P..C.KftNN Aj«,W^BER(3)

Ofi PraNash,
sub-In ^ectoi', ^

Shri. Bshari Lai,

uorking as Sub-Insp actoS' (0««)»
Delhi police in Rashtrapati Bhaw^,
New r^lhl ® ®Applicant#

(By ftd«jctt»$ Shri Shy am Babu)
Vb rsua

1, ODmroissioner of Police,
Delhi,
Police Headquarters, I #P Estate,
Nsy Deihi-H0002»

2« f3sp uty Oomwi ssion er o f Police,
( uast mstrict ), Rajouri Gardan,
Nsu hi s*®• ®®fte^on dents#

(By Adyocatei Shri Pandits )
II ROER

HON *BLE MR.S. R-flOlGE. VI CE CHAl RW flN Cft}

topiicant impugns respon .lants« o r^rs dated
flAiA •> '

4e10e90 ( flnnexurs-a) s'ld dated l0«6«&4-^d seeks

QonnflBation as Sub- In.spQctorin Delhi Police

15#10#B3or 15,10#84, or in any case

1#-^5#"85 ijh©n his,-juniors were p romoted, with all

oinsBquential benefits IncludiRg correction In the

seniority list dated 8,6* SO (Annexure^*- E)»

2, toplicant*s case is that na joined as

Sub Injector (d<« ) on 15«10«B1 (tonsxyre-C),

yp.s put on probation tnder Rule 5 (e) of Delhi Po.

(ippol'^tm^t & Recruitment ) Rules, aid completed

sfSBe successfully on 15»i0#'83« Meanuhile Rule S|

u as tended on 2#'5«83, and in the backqiound of thi
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*andBent, applicant successfully cswpleted

the reaxirotw period of probation of 3 years on I5®1us84t

on which data there was no pinishmant against

nor had he be^ corefntfileatad any adyerse perearks«^

^plicant nouewer coreplains that h© u as not so

asnfirreed and his juniors were confiOBecf as S®I# ( Ex»J

u.s.f. 1,5.85. Ha was eventually oinfiireatf on

1,5,86.

3, Respondents in their reply atjnit that

applicant was appointed as a fceroporaicy S»Is on

They state that he along with his b atcNi at# were

considered for csonfi rreation uhw peim anont posts

becaWQ ayailable on 1.5,86^ but as he ugs caiaursd

on 17.8,85 fo r a defasAt of 2 9®4,aS| idas agaia

censured on 17.9,85 for a default of 1.»S,85| d

received adtfs'rsa entries in his ACS for tha period

1. 44 35 to 8,'9,*35j he was passed owr for OTOfiroatlofi

on 1,5.35 and was con filled only Usa.f,' 1,3,'36 by

order dated 4,8.86, Responddits also stated that

-^pliciwt nsuer rap respited against his sjtifi nation

1,5,86 in tine. It is stated that on 19,4.91 hs

rsp resented against the adverse rewarfcs^ yhi ch was

accgptedf and the adverse rare arks for the psrlorf.,, 1, ^.'SS

to 8,'99*i5 were ^punged by order dated 8,7,92, It is

further stated that the integrated ssiiority list datad

8^6,^ was issued to which objections uers callecj for

within one month. JSpplics«t raprss^ted against tha

sgfflQs which Was rajgcted vide order dated

Innexura-ft), which he challenged only on 17f3,'^ and

the same was eventually rajscted. Ffe^ondefrbs ytga that.

applic?iit has filed this Oa with delay# and hence tif®
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sma is hit by limitation.

4 f^plicafit has filed rajolnder in wWch
he has challenged ra^ondd^ts* contantion

broadly reiteratad his oyfi.'

5^ yg hav8 heard both si dea^

In so far gs tha plea of limitation tak ^

by reepondants Is concerned, Shri Shyare Baou has
taken the stand that applicant cot a to know about
his confiunation 1,5,86 only from the aenioatv
list dated 8,6,^90 against which he pep ressnted uell

in time. He has argued that applicant's cause of

action arose from resp or? dents ' order dated TO, 6.^4

Cr\nriexur0-B) and the Oft is tharefor-a not hit, by

limitation•

•j7^ ;jQ are unable to accept Shri Shyam dsbu

submission that the Oft is not hit by limitation.

Even if the applicant came to Know that nis dstg

F confirmation was fixed as 1• b.Bo only From t-hta

ubli cat ion of the in teg rated ssnio rity list dat ed

8,-6, ue find that he had subraittgd a r® re sen tat. ten

datad 22.6, 90 , specifically impugning his placOTsrst

in the seniority list dated 8.6,^ at Sl.No.1226

in which his date of con fixation had bean shown

as 1.5.86, and that rep rssantation was rsjectad by

i^emo dated 4.1 0, 90 ( Ann ex ure>" ft). ftjpl 1 oan I *a cause

of .action therefore arose at least From 4.^0.90 wnne

this Oft was filed on 19.7.94 Tria subsequent

resentations filed by applicant cto not extend the

period of llmitatiofi, as Is aerr from the iari *01 a

SiiDreme Court's ruling in t.S.RathDr a® Ststs of fUP*

o
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ta'l 1990 SC 10 uhich lays ctow that the cause of

action shall be taken to arise on tha date of the

order of the higher authorities disposing of the

appeal or rqs resentat ion ,an d repeated ^successful
rep ressitations jHot protdded by lau , da noi. enl-tpis

the period of limitation» 111 de r the cd rcunstan ce

the objection raised by the respondonts that this

OA is hit', by limitation, Is sustained®

Shri Shy am Babu h't.s rslie-d upon the

cat P3«s order dated 2, 4. 93 ,p asaad in 0l|Wo«899/92
Naraln Singh .UOI & Ors® and the order dated

7,8,96 In OA No.3022/91 Gurjlt Singh ds, Lt.asuertio:

of fltelhi &0rs. In Gurjit Singh's cess ( sLfpra), coi

plcja of limitation was not taken by resfjond^ts, ancj

heri^ce the order in that case ttoes not help oTis

applicant,;' In Narain Singh's c=se (sttJpra) tha
plea of limitation wgs tak^ by respondtfits, but tba

plea ugs impl i edly rej set sd, Iti.at ,houe ye i,y ctoes noc

mssn that in the p resant case yhere the pies of

limitation was specifically raised by rascjon difits

end is fo tn d to have merit , the same is toquired

to be disregarded or rejected#

9, iJe have alreac^ noticed that in the light

of Rethors's CBs8 (supra) this Oft is squarsly ui't

by limitation. It is accordingly dismissede No cost;

'-A-.-, • yj/i'

( P,C,KaNNaN ) ( S, R.-AOIGE
'IICE CHftl

f^u A T rm Hhi i fit\
9
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