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CENTRAL ADMINISTRATIVE TRIEBUNAL
FRINCIPAL bENCH MEW DELRI

0.Re1542/94
leA. 2017 /04

Mey Delhi, This the 218t Dsy of Dctober 1204

vle Shri Justice S,C,Fathur,Chairman

Hon'ble Shri P, T, Thiruvengadam,Memnbe r{a)
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B.L.Paul )
sfo{lLate) Shri fatten Ram
131 ,Sector ~VIII. B K Purem

‘New Uelhi,

fzhok Rallan

5/c Shri K ,N,Rallan
L=216,5cuth Anstkali
Delhi,

Ravinder Kumar

5/0 Shri Nand Kishore
He34, iandausll Ext,
Gurudwere Road,

Upp,. Primery School
belhi,

Rame sh Kr,Sharma

570 Shri G K Sharme
224, Sector IV RK Puram
Wew LDelni,

famal Kuymar

s/o{late) Shri ¥Kishen Chend
2654, Hudsen Line,

¥Kingsway Camp,

ey Delhi,

Lharanjit Grover
8/0 Shkri H U Grover
26770, Rameszh Nagar
flew Delhi,

.r Stharma

o Shri R L Shartme
64, Incams Tax Lolony
(1tsm Furs

Mew Delkli,
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7"0"’

Buresn Mgl

/o {Late) Shri Nagar Fal
221, Inccmw Tax Celnnv
Uitfm Pura

Mew Delhi,

Gokul Chend

¢«/o Shri DD Gupta

42, Moti Bagh-I11{Vill)
New Delhi,

Prithi Chand

s/o Shri fianghs Kam
H-85, Kglibari Marg,
Ney Delhni,

Suresh Kumsar
s/o Shri Om ﬁrck sh

Rzilway Road, Ganour Mandi

~%er1nd Centrgl Bank of Inter Iindig

iaryana, Sanlggt )/%T

whe 2 fé
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12, fieena Mglhotra

sfo Shri V K Felhotrs
QQ, 1 T. Lglmny
Pitam Pure, New Lelhi,

1%, Fegniw Khers
w/o Shri Sulshan Khera
=19 Kidwai Nagar{fast)
few Delhi,

p

T4, Seems Najapa
/o Shri Jegoish Maopel
0-25, Guirawalen Apartment
Jelilock, Vikas Puri
Mew Uelhi,

15, Videy Lexmi Lunts
wfe Shri Parmoc Gubts
H»S[?S, Vikgs Puri
New Dealhi,

16, Yeens Hani
w/o Shri Subhssh Chander
136, Gegen Vihar Extn
Oslhi,

17, Jesbir Kaur
L/o (Late)Shri K,.5,.Nanda
257, G.H,. =1 Paschim Vihsr

Ney Delhi,
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. Refender Kymar
an\L“*m\ Shri Hire Lal
nelo, 5751, Block Mg B
%trﬁat No,3, Dev Nagar
Delni,

19, Teid Ram
s/o 3hri Khubi R
Village Tukmir £
F.0,6okul Puri
Lelri,
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ALl Permanent L.O.C,s working &3
Cper=tors under H@#:ennant Np,1,

¢ ®° a9

By Shri R,V.Sinha, Adeovzte snco
Shri ﬁ,T Kaul, Advocate

Versus .

1. Ulrﬂcrgrriw of Income Tazx{R5& &
&th Fleor, Fayur Bhawan
Lennaught Flece,

New Delhi.
{tnrough its Uirector)
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Arplicents ,



ot

7. teniral Board of Direct Taxes
Union of lndis
fi/c Finance, Deptt, of Revenue
North Block, New Uelhi
{(throuoh its Chairman)

z, Unian af Indiz
N £ rlnﬂuca, Gentt ot Revenusg
varih Hlock, New Delhi
[throuch Secretery(Res renue) ... Reznondents

iesuysed nntice deted 24.2,94 yiste)
from Lowey Division Clerks of the Dirvectorate oy

anpesring at the spead test uhich wes being held

o - ] S - Py 3 %
to t1ll vaconcies of Uates Entry Uperators{RED;

in Grede 'A' and Grazde '8', This naotice is uncer
chzllenge in the present grmeplicstion filed by
19 tower Division Clerks., The arplicents plee
i that they gre discherging duties of tre post
since the year 1991 gnc they are nouw entitled to

re regularised sfter glving them relaxastina in

zge and therefore there is no cccesion to

[
e
=
fre
o

the itest, ﬁnnlicanté escert that they have

elreecy undergone the test and Lreining, Apart

from praying for the guashing é? the notice dzted
24,6,%4 ancd the consequential notice “?+W5‘§9.?a§é
whereiby 2,8.54 yas fixed for the test, the amplicsnts
have przyed for directions to tne rescondents to
reqularise their services on the neost in gusstion

and also to pay them sglary in the scele ampliceble
to the rost instesd of paying them only a specisl

pay of He,40 per month.

L
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2,  The facts which zre either undisputed or

yhich siand estatblishec from the recorc are as

follouss -
The amglit@ntsﬁars permenent Lower Oivision
Clerks{LDCs) in the Directorcte, In the
yeser 1087, computers/dets =ntry machines
ware introduced in the Diractorste, fFox
osperating these items steff was rmguired,
This etaff was drafted From the cadre of
LOC=, &4y order dated 21,7.%91, Anrexure P=2,

18 LOCs yers directed to wnrk on persongl

.

computers /dats entry mechines and oy another

order of the =zaome date, 3hri Suresh Kumar,

arplicant No,11 was directed to work on

rersonal computer using Hindi softuere,

A special pey of Rs,40 ner month was ellowed to

all of the 19 gersonsg with eoffect from

1.8.91 until further nrders, t wes stated

in both the orders thet the grant of special

pay was'subject to the satisfactory performancs
- of the officials in the icb a=siogned and that
t . 14N

AL = ) ‘ '
their work would monitored ano zvalusted
v

every month and in the szvent of the performance
felling beloy the standard the specisl pay
would stend withdrawn, Apert from these
19 LDCs, certain other LOCUs were slso assign=
to work on computers/data entry machin5§,>hui
they were not sanctioned anyismﬁcigi oay.

fo ¥
At the time this aﬁaignﬁémﬁgﬁgch wase dene
there wes no sanct.oned post of ozts entry
operators, By order dated 4,232,893, Annexure ]

to the counter sffidasvit, 87 posts of LOCs



yera abalished and 19 posts of Usta Entry
orerators yere greated, ALt the time the
orders cated 31,7.91 were passecC recrultment
to the nost of date enitrty pperator was governed
by the Income Tax Departrent{Atiached anc
Subordinete Offices) Date Entry Unerataors
Gecruitment Rules 1987 fremed in exercise
of the pouer conferred by the proviso

trn article 309 of the Consitulios.

Th%ﬁ@ ‘rusaa wers supsrseded by the

Income Tax Department Data Entry Unerators
Recruitment Rules 1904 framed in exercise

of the same power. The former rules will
hereinafter ne referred to as 1987 Rulses

ant the lziter rules gs 1994 Hules, iy

m

1994 Ruyles wers notified in ths Lzrette

3
Nk

on 11.5,94 snd they ceme into force with
effect fFrom the szid cste, It wes =fter
anforcement of 1994 Rules that the imougned
natice dated 24,6,546 yae issued.
2. 0n the above fzcts, the guestion for
consideration is Qhath&r the apnlicsnts have
acquired asny right to thusrt the sttempt of

+he respondents to Fill the neuly sanctioned nosts

in accordence with statutory rules,

4, Uncer 1987 Rules, 90 per cent vacantles were
to he fillsd by Uirect Recruitment enc 10 per cent

sy trensfer on deputstion failing which sven the

F
Jta
10 per cent vacancies u@féZbe filleg oy direct
¥

recruitment, Anplicants yere aleesdy woTking im
the Dirsctorste ancd did not fall in either of the
twe categnries if the orders dsted 31.7.91 sre

trested to be orders of their eppointment to the

post of data entry operztor, The learned counsel



- e
submits that there was nower to relax ihe Tules
and the zpplicants were anpointed Dy sxercising
nower in that behalf., Uz may assume tat there
was power to relax the rules, The question

atill surviving is whether that powel was actual

Jowet
frond
~

ex - rcised, Orders deted 21.,7.21 do not exhibit such
an esxercise of power, In fsct t-e occasion to

ex rcise thet power would arise only when the
department proceeds to fill up the vacanciss,

gsnctioned

i

Agmittedly on 31.7.1891 there was ne

nost, , Accordingly there was no vacanty which

gzuiéxf“i;léﬁ, Conszauently there. wyas no
cocas on to exercise the power of relaxation,
In our opinion, by workinp on omnuters aend dats

entry machines by virtue of ordersdatec 31,7.21

91,
the applicsnts. have acquired no tight to prevent
the rezpondents from flling up the newly crested
nosts in sccordence with Rules,

. Under the Rules of 19984, the costs in cuestion

[#34

are to be fFilled by direct recruitwment through
CCITS/CITS. Only certain temporary vacancies may
be filled by transfer on deputation, Accordingly
the npgition of the applicents is not improved
sven urder the 1994 Rules, Under Rule 5, the

Centrel Government hes nowsr to relax anvy  pre

of the rule . tor deing this, it has to record

reasons in writing and consult the inion Public
Service Lommission,

Py

£, {rder deted 31.7.91 wirich iz in raspect of

i
o

p&rs%ﬁé reads as followas-
7. In supersession of all earlier prders
gfanting Spl.pay for working on PLs/UEM, it
has been decided that the following LDEs shgll

work on personal computers/Ueta Entry Fachines

and drew Spl.Fay of Re, 40 per month with effect

L

-

“M"“ﬁ.,
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from 1,.5%.,1991 and until furither orders,

LK B 2N I N B 4

7

2. The grant of spl.pzy 18 subisct to the
sztisfactory nerflormance of ihe nfficials in
the 2 ssigned jeb, This would e menitooed
regularly and evsluated svery month, In the
event of the performance o! any officisl
felling below the siandard snl.pay will
stand withdrawn,
3. The grant of specisl oay is on gur@ly
temporary baesis and may be yithdrsun at any
time without assigning sny reasens with the
approval of the DI(RSPEPR),
4, The grant of special payv shall confer
no benefits as regards seniority stc, 7.
The other order in respect of Shri Suresh Kumsr
is more ~nr less in identical terms.,
7. From g reading of the above orvers it is
apparent that the applicants were not gnnoipted
to the post of deta entry operstors. They yers
only assigned to work on data entry machinses
or computers, Thig does nnt amount to gpoointment
on the past,
8. In & situastion like the above, in our oninion,
tre applicants could, at the most, on the basis
of the experience gesined by them, clsim that
they should not bs excluded from the zone of
consideration or field of eligibility and that

the rescondents be commendsd to exerciss the

s

nower of relaxaticn., We find from the materisl
on record that the power of relaxation has bheen
exercised to the advantage of the anplicents and
By relaxing the rules they ha@abﬁ?n brought in

the zone of consideration and fiielc 6f eligibility,
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In fact, the Tules had been relaxed to the axtant

that the first recruitment to the 10 neyly sanctioned
nosts was confined to LOCs working in the Directorate
alone, It yes not open to putsicers, In mak ine
grpointment to the %e ctioned posts the depzrtment
could insist fulfilment of certain standarcds of
eificiency., For that purpose a speed tect yas

oeing conducted, It hes been stated in the denartments
renply that a general cendidate was reauired tp haye
minimum speed of 8000 Key denressions oer hour

while @ SC/ST candivate yes reculired to have g

nzmlmum °0@?ﬂ of 5000 Key denressions, The speed
Was ta be adjudged by conducting spaed test, In
our oninion, the department scted quite fairly,
The acplicents acted unfairly by approsching this
Tribunagl with en imaginery grirvance,

= The lesrtned counse

(1991) 1 Y00 28 Jacgh 1

Vs Herale Water Authoritv and

7

SIeE0s z*w that vhere an emplovse havirg renuigite
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howsorver loung period should rot be permitted
to cver-reach the lay. ﬁsqufrem@ﬂt of rules
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