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CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENv^n ,
new celhi.

O.A.NQ. 1541/94 iry
N@w D«lhi{ January y

H-3I»BIE MR, S.R.ADIGE , MEMBEH<A).

HCN'BIE MRS. LAi^HMI 3WAMINATHAN , MEMBERCj|

1, Shri Pr»m Chand Sharma,
s/o Shri Shiv Chjtt Sharma,
aged about 40 years,
r/o j-606, Mand ir Marg,
New Delhi,

2. Shri S.N.Jaiswal,
s/o Shri R.P.Jaiswal,
aged about 25 years,
r/0 Qr, No.4, CP^, Service Centre,
Netaji Nagar,
New De Ihi -110023. .... .Aoplicaots.

By AdV(Kate Shri B.B.Raval

Versus

1. Union of India
through the Secretary,
Ministry of Urban I^velopraent,
Govt, of India,
Nirman Bhawan,
New Delhi -llOOOi.

2. The Secretary,
Union Public Service Commission,
%olpur House,
Shah jehan Road,
New Delhi,

3. The Director-Qenerai of '//orks.
Central Public Works Department,
Ministry of Urban Envelopment,
Nirman Bhawan,
New Delhi, .Respondents,

By Advocate Shri K.C,Sharma,

• judgment

BY Hon'ble Mr. S«R.Ad iae. Member (a)

In this application, Shri l¥®nj Chand Sharma

and another, both Junior Engineer (Civil), Central

Pibiic Works D»psrtment(GPWD) , have prayed for a

direction to publighthe final result/list of

successful candidates for promotion frai Junior Engineer
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(Civil) to Assistant Engii^er(Civil) th« list of

366 already declared soocessfLil .cover'xng tHe

remaining vacancies that would have arisen from

the date of advertisement of the vacancies and

the declaration of the result,in piece-meal including

the final instalment which still to copse^

2. Admittedly, the Recruitment ftjles for

Central Engineering Service Group *3' provide for

f illing up the posts of Asstt. Engins ars (Civil)

by promotion by two methods viz. 503^ by promotion

and 50^ through a Limited l^partmentai C«npetitive

Examination(lX)CE )c onducted by the UPSC . A minimua of

four years regular service in ^Uie grade of Junior

Engineer is required for promotion and it is not

disputed that both the applicants have completed

the requisite number of years of service and were

eligible for promotion by both the methods vis•'

promotion by seniority as well as through the LDCi»

The vacancies of the years 1990-91 and 1991-92

pertaining to LDCH quota had remained unfilled

because during those years, the IIX^E could not be

held by the UPSC. Accordingly, in the IiiCS,1992, the

vacancies pertaining to 1990-91, 1991-92 as well as

1992-93 (anticipated) were to be filled and the

UfSC was informed on 15.6.92 that tentative number

of vacancies i.e. 227, calculated on yearwise basis

will be filled up through this Competitive Ex^inatioo.

The written examination was held on 23.12.92 and

upon the UFSCi request to know the firm number of

vacancies to be filled on the basis of final result

of the said examination, they were informed on
I

24iS2,,-93 that 114 General Candidates; 69 Scheduled

Caste candidates; and 44 Scheduled Tribe candidates

227 posts of Assistant Engineers (civil)
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wer© to be filled. The final result wkld^elarsd
on 6,9,.93 and the UfSG reccmniended 114 fl^n.candidates,

34 ST candiates and 1 ST candidates i,e,= 149 qualified

candidates for promotion. All the officers thus

recc3mmended by the UfSC were promoted on 16/17,9.93,

In so far as the short fall of 35 SC and 43' ST 1

vacancies was concerned, the UPSG informed the

Urban Development Ministry that they had not been

dereserved^ and requested the Ministry to take a

conscious decision on the question of deservation

of unfilled vacancies for filling them up from
the .General candid ate by following the prescribed

d.reservation procsdure. The Ministry jfter following
the prescribed procedure dereserved the unfilled

78 vacancies of Assistant Engineers (Civil) and

requested the ufSC on 19,1.94 to rec.ommend the names
of General candidates against these 78 vacancies

which the UPSC did on 10.7.94 and all these officers
were promoted on 28.7.94 and thus 78 more General

Candidates were promoted against these earlier
reserved and now de re served vacancias,

3. The applicants, -Mio could not come within
these 114 ^ 78 =: 192 General category candidates
who .were selected for promotion on the basis of their
performance in the lDCE,i992, but who apparent# iy had
qualified for evaluation of the service records
on th, basis of their perfoa.„ce in the ssid e.^inatie.
in this O.A. hsve prayed that they be promoted against
the vacancies that must have arisen thereafter.

4. i»e have heard Shrl B.B.Ravai for the applicant
end Shri K.C.Sharraa for the respondents.

\k
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5. The respondents have pointea^out

that the period for vy^tich the vacancies are c^puted

is a matter of policy which is the exclusive

jurisdiction of the executive authority. The schetne

of iDCE consists of two parts; viz, written

exanination =s 600 marks and evaluation of service

rec ordsfACRs) ss 200 marks and f or prcxnotion purposes,
the vacancies are calculated finanacial yearwise

because. aCRs are a Is© written and maintained

financial yearwise. The 227 vacancies identified

for being filled up through the IJX:E 1992 w^ere tor

the years 1990-91, 1991-92 and 1992-93(anticipated )

upto 31.3,93. All these vacancies v^re notified by
the UffSC and were filled up in accordance with

the rules.

agree with this argument and after

giving careful consideration to the matter, we are
of the considered view that there is absolutely
no justificatiai for filling up the vacancies, if
any, arising beyond 31,3.93 frc® amongst the

Candidates of ii3GE,i992 n^rely to accomrotxlate the

applicants as prayed for by them. The tDCE held
in 1992 was competitive in character and the
merit list was confined to the number of vacancies
declared. The applicants appears along with other
eligible candidates in that examination but could
not secure a high enough position to be protnotad.
Accommodating the applicants against the vacancies
arising beyond 31,3.93 would affect the rights of
these Candidates who in the meanwhile have become
eligible to compete in the WCQ, -wliich would be
Qiscriminatory and violative of Articles 14 a 16 of
the Constitution. Shri Ravai has relied upon the
contents of DPAR O.M. dated 14.7.67, but that
O.M. is not relevant to the facts of this
case as it deals with dii.,, _ .
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whereas th® IDCH is not to mak® direcT^recruitraent

i3ut to fill up the vacancies by prcraotion. The

respondents have pointed out that they have calcu lated

the vacancies in accordance with OPAR O.M, dated

10*H.89, and the applicants have not produced any

evidence to controvert this iverment. Shri Haval has

also re lied upon the ruling in Raj Singh Naulakha &

others Vs. UOI (O.A,No.897/91, decided on 28.1.92 by

the Tribunali), but in that judgment, the Tribunal

had set aside the action of t}^ respondents in

arbitrarily reducing the number of vacancies already

notified to the UIKC, No such action had been taken

in the present case and the number of vacancies reaained

unchanged and,therefore, that ruling has no relevance

to the facts of th® present case,

7. In the result, we see no reason to interfere

in th® matter and this application fails and it is

accordingly dismissed. No costs.

\b

(LAKSHMI SWAMIN^rfAN) (S.H.APl4|
member (J ) MEMBER (A).
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