IN THE CENTRAL ADMINISTRATIVE TRIBWNAL
PBINSIPAL BENCH ¢ NEW DELHI

0.4, No. 1526/1994 : | !i§5 )
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New Delhi, dated the 23th November, 1994

CORAM

Hon'ble Smt.Lakshmi Swaminathan, Member(J)

Shri Ramesh Thander

s/e late Shri Mangat Ram

R/e A-74, HSTZ Celeny,

Mehraull Read, New Delhi.

see Applicant
(By Advecate Mrs Meera Chhibber )

Versus

1., Gevernment of NCT of Delhi
through Lt.Geverner, Delhi
2. Cemmissiener of Pelice,

Police Headguarters,
I.P.Estate, New Delhi.

3. Dy.Cemmissioner ef Felice,
HO=III, Pelice Headquarters,
I.P.Estate, New Delhi.

«+s Respondents

(By Advocate Shri Amresh Mathur )
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[Hen'ble Smt.Lakshmi Swaminathan, Member(J) _/

The applicant, who was Assistant Sub Inspecter
jn Delhi Police is now endeputatien te the State
Transpert Autherity(STA) Department of Transpert

(D.ef T.) as Sub Inspector since 1991. He is aggrieved

by the letter issued by the Deputy Cemmissioner of Felice
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Hi(ILI) dated 1-6~1993 by which the allatmebt ;T/Ehe Gevt.
guarter alletted te him by the Delhi Pelice was cancelled
and it was ordered te recever damage charges @ & 1140.80PM
from 22-10-.99: to 2-5-1993 plus water/electric charges. '/«

The -applicant being--2ggrieved-by-this-order has seught

Erdl g N

a direction frem this Tribunal te juash the seme.

2. The brief facts ef the case are as fellews,
2.1} The applicant while working in Delhi Pelice,
was alletted gusrter Ne.l3, PIS Jeleny, Malviys Nagar,
New Delhi inhAug.,i982. In Agpgust, 1991, when he
préceeﬁed en deputation to the Transport Department
ef Delhi ~dministragtion as Sub Inspecter, he was
werking as Assistant 5Sub Inspecter in Delhi Pelice.
Accerding te him, he had submitted an applicatien
for al'otment ef alternative accemmodation befere
preceeding on deputation, with the rejuest thaet if

alternative accemmodation is net available he be

permitted te ra2tain the s|id accemmedatien,

2.2, Learned ceunsel fer the applicant alse
drew my attentien te the leiter adqdressed frem the

Juint Directer (HQ) Transpert Department, Delhi wice
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dated 23-9~91 te the Deputy Commissioner @f\Eskice

(Hg=I) regarding retentisn of Gevernment accemmedation

by the applicant and certain other efficers who were
or. deputatien from Delhi Pelice (Ann-V). Attentien
was alse drawn in this letter te letter ef the
Deputy Secretary(PWD) Delhi ~dministratien

datéd leld=1973, The relevant pertien ef this 4~/

letter is repreduced belew:e

- " QRDER

It has been decided by the Administratien
to make the fellewing additions in the Delhi
Administrztisn alletment of Gevernment
residences(General Peol) Rules, 1977 as

Rule 19(4) namely:-

19(4) (3) When an employee ef a department
under Delhi Admn.whe have the seperate peol
of accemmedatien, is transferred, preceeds
on deputatien on @ higher pest in aneother
department under Delhi Admn, and is in
eccupation ef Gevt.residentisl accemmedatisn
will be eligible te retain the present
accommedation en payment ef licence fee at
‘nermal rate under F,R, 45. A till an alternative
accemmedation accerding te the rules is
aliotted teo him from the Department where he
has been pested. This will alse be applicible
in the case of efficers/efficials ef Felice
Department.”

2.3, The applicent did net receive any reply

frem the respondents en his applicetien fer retentien
of the Delhi Pelice guarter. Hewuver; vide letter dated
7-2-~1992, the applicant w:S infermed that since he haé
been selected fer deputatien te the Transpert Department
frem Delhi Pelice w.e.f. 22.8.91, his earligr

alletment ef Gevt.accemmedatien had heen cancelled
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w.e.f. 22-10=1991 and he was asked te vacate the same
within 10 days. He was alse infermed that he has been
residing in the gquarter unaytherisedly frem 23.10.1991.
By the impugned erder dated 1-6-93, the applicant's
present ef fice, namely, the Depariment eof Transpert

had been directed te recever the licence fee as

damage charges.

2.4, On receipt eof the cancellatien netice, the
applicant filed a suit in the ceurt ef Senier Sub Judge,
Delhi fer ebtaining permanent injuncten , The Ceurt

‘had granted interim relief te maintain the status

que en 13-3-1992 after issuing notice te the
respendents, While the interim erder was still
cperativa; the applicant vacated the guarter vide
DJ.D. Ne.56 en 2-5-1993. In the facts and circumstances
of the case, the suit was ultimately dismissed by the
Ceurt ef the Senier Sub Judge on 26-8-1993 en the

greund that ne cause of actien subsisted.

2.5 ' After receipt eof the impugned erder dated
l=6=-1993, the applicant again filed anether suit in
the ceurt ef Senier Sub Judge, Delhi(Cepy placed at

e pages 14 te 17 ef the paper beok). This suits




by erder dated 26-8-94 was dismissed on the greund that

%
the ceurt had ne jurisdictien. Accerdingly, the
applicant has new filed this‘c.&. fer the grant of relief
as mentiened above,
3. The main greunds taken by the learned counsel
fer the applicent are =
(@) That the impugned erder is illegsal and
centrary te the instructiens issued by
the Delhi Admn.in letter dated 1.11.1978.
(b) That befere the order cancelling the
alletment of the guarter er befere
impesing the damage charges was issued
whew
ne/cause netice was given te the
applicant thereby, vieleting ef the
principle ef natural justice.
{c) That by order dated 3C-11-1991,the
¢ respendents had themselves allewed the

other persens ende.utatien even te the
Central Goverrment te retain the Gevt.
accommodation till alternative accemmedatisn
is previded te them by the berrewing
department. Therefore, accerding te the

applicant there has been hestile discri-
minatien egeinst him in issuing the erder
dated 1-6-1993.

(d; That in eny case, since there was an interim
order passed by the ceurt en 13-3-1992 till
he vacated the premises en 2.5-1993, he was
under the pretectien o¢f the ceurt and there

was no question of claiming er charging dam.ge

fg;#i rent  during this period,
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(¢) The applicant being on deputstien te the
Transpert lepartment, centinues as & Pelice
Officerdthere was no guestien ef vacating
the quarter in questien having regard te

Section 27(1) (b) ef the Delhi Pelice
<a§t, 1978, this Sectien prevides that

a Pelice Officer eccupying any premises
provided by the Cemmissioner of Pelice

is required te vacate only en his ceasing

te be @ Pelice officer.

4, On the ether hand,the learned ceunsel fer
the respendents relying on the Standing Order Ne.3

of 1991 passed by the Cemmissioner of Police states that
the alletment ef quarter has been rightly cancelled
after allewing twe months cencessien peried after

the applicants deputatieon to the Transpert Depertment.
Since he did neot vacate the juarter he was cerrectly
charged damage charges. The Cemmissiener of Police

has issued the standing erder Ne.3 eof 1991 under the
pewers vested in him under Sectiens 19(c) and 27(i) (b)
ef Delhi Pelice Act, 1978, The respendents rely en
clause 19 of this Standing erder which prevides as
follows (=

% The folleowing precedure shall be observed
fer getting Gevt.accemmedatien, if any,
vacated from & gevernment servant, who is
to be yelieved fer depytatien te a Deptt.
net under the charge of the Cemmissioner ef
Pelice, Delhi.
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Netices 1nv1tiﬁ% velunteers fer deputatien,
shall specifically centain a clause that the
selected official shall have te vacate Gevti.
accommedatien within twe menths frem the date
of his precagding on deputation. A written
undertaking in the sub=joined proferm:s
(Appendix VI) duly attested by a guazetted

of ficer shall be obtained alengwith such
applicatiens befere the names are ferwarded

te the berrowing depsrtments, Af ter the
selection has been made, the efficial whe is
in eccupatien of Gevi.residential accemuedatio:
and had volunterred himself for deputation
shall be called upon te vacate the government
quarter in his pessessien bysstlpuidteé date
after giving twe months peried as permissibk
under the rules and vacstien ensured by the
quarter alletment cell ef PHQ failing which
the allottee cencerned shsll be liasble far
payment of licence fee at damage cherges and
actioen u/ s 27(1) (b) and 27(2) ef Delhi
Felice .ict, L978 shall alse be initiatedh

5. ' The learned counsel centends that the applicant whe

waé on deputation te the Transpert Department is re:gir@é
te vacate the Gevit.accemmedatien within t we months from the
date of praceeding;andbputatian as pef the g »ove clause,

Te the specific gquerry whether any show cause notice has
been issued to the applicant befere either the allotment ef
quarter was cancelled or charging the damage rent, counsel

fairiy admitted that ne such notices have been issue i,

6. It 15 well settled law that pefore any erder &%
having civil consequence is issued, it is necess:ry te cemply
with the principles of natural justice, which includes giving
@ reasonable oppertunity of hearing to the persens vho is se
af fected. Therefere, en this greund alene, the impagned’@rdefyf

is liable to be gquashed and set-aside fer vielati@n of the
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principles eof natural justice. (}

Apart frem the abeve, it is alse seen that the
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Standing Order issued by the Cemmissiener ef Pilice'under
Saetinn 19(c) ef the Delhi Pelice Act, 1978 itself prevides
that it is subject te the erders ef the Administrater i.e.
Administrater ef Delhi under aArticle 239 ef the Censtitutien.
The letter frem Delhi administratianeiated 1.11.1978
prevides that under the Delhi4Administratien flletment

of Gevernment Residence(General Peol) Rules, 1977 amendments
when an empleyee under Delhi administration preceeds en
deputation en a higher pest in anether department under

the Delhi Administration and is in ececupation ef Gevt,
residential accemmedatien, he is entitled to retain the

seme on payment of licence fee at normal mte till an
alternative accemmedatien is alletted te him frem the
department where he has been pested. This order further
mentiens that it is applicable in the case of é?ficers/
efficials ef Felice Department. There is ne dispute en

the facts, that the applicant fully satisfies the cenditiens
stipulated in the aferesaid erder of the Delhi Administratien,

Any standing erder passed by the Cemmissioner ef Police under

Sectien 19(c) ef the Delhi Police Act, 1978 is subject te the
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erder ef the Administrater.wJeint Directer (H.) Transpart
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Department, Delhi Administratien had written te the Deﬁuiy
commissiener of Pelice (Hu-I) that they may allew the

to
deputatxenists/f retain the Gevt. accemmedatien ef
FPelice Pe@l in their possessien @as ;at@ as 23=-9-91.
The respendents have alse allowed the retentien @f the
Gevt. accemmedatien till alternative acommedatien is
previded in the case of ether deputetionists te
central Government vide their erder dated 30-10=l199lgherefere
the allegatien that the applicent is aéga being
subjected te hostile disériminati@n is evident frem
the facts. The respundentsgavernment that the
applicant's request fer retention of the Gevt.quarter

has net been received, is rejected inview ef the

same request cenveyed in the letter addressed frem

the Jeint Directer (HQ) Transpert Department te the

Deputy Cemmissicner of Pelice (HQ=1)

8. In the facts and circumstances ef the case, the,ﬁ

impugned erder dated l-6-93 is arbitrary illegal and i
ith@ ésmﬁ,

in vielatien ef the principles ef natural justice and/is

hereby guashed and set-aside, It is further erdered that

the retentieﬁ of the Gevt.gquarter i.e. guarter Ne.l3,

PTS Celony, Malviya Nagar, New Lelhi which had been
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alletted te the applicant prier te his deputatien te
the Transpert Department shall be regularised in his

name on payment ef nemmal rent, plus water and elsctric

charga, till the same was vacoted on 2-5-1993.

9. This applicatien is allewed. Ne erder as te
costs.

- (Lakshmi Swaminathan)
Member (J)




