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Mem' Delhi, dated the 23th Mevember, 1994

CORAM

/

Hen'ble Sat.Lakshmi Swaminathan, Member(J)

Shri Earaesh Dhander
s/® late Shri Mangat Ram
R/e A-74, HSTC Geleny,
Mehrauli Read, Hev^ Delhi«

(By Advocate Mrs Meera Chhibber )

Versos

1, G®v®rns»nt ®f MCn* @f Delhi
through Lt.Gevernor, Delhi

2 . Cemmissiener ®f Police,
Police Headquarters,
I.P.Estate, Hew Delhi»

3, Dy.Commissioner of Police,
HQ-III, Police Headquarters,
I,P.Estate, Hew Delhi.

,,, Applicsnt

. Respondents

(By Advocate Shri Amresh Mathur )

ORDER (OriAL)
j

/"Hon'bl® Smt.Lakshmi Swaminathan, Member(j) J

The applicant, who was Assistant Sub Inspector

in Delhi Police is now on deputation t® the State

Transport .-vuthority (STa) iDepax'tment of Transport

(D.sf T.) as Sub Inspector since i991« He is aggrieved

by the letter issued by the Deputy G^missicner of Police
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HQ (III) dat@d 1-6-1993 by wrt^ieh the ailstaent ®T^the G®vt»

quajrier allotted t® him by the Delhi Police was cancelled

and it was ordered t© recever damage charges Es li40«8Ur^

fr®m 22-10-1991 t® 2-5-1,993 plus water/electric charges.

;>• T4^--^pllc^nt--43e--iBg'~---aggrieve4-by--this--#rder'-- has sought

f',

a direction fretii this Tribunal t@ quash th« &a«e.

% 2« The brief facts ®f the case are as f®ll®ws*

2.1. The applicant v^ile x^^'orking in Delhi Police^

was allotted quarter Nl#.i3, PTS D®i©ny^ laiviya Nagar,
•t

flew Delhi in Aug.,1982. In August, 1991, when he ,

proceeded ©n deputation t© th© Transport Departxnent

®f Delhi rtdriinistraticn as Sub Inspector, he was

working as Assistant Sub Inspector in Delhi Police.

§i
^ Accerding t® him, he had submitted an application

for allstment ®f alternative acc®!iws©dati©n befere

proceeding ©n deputation, with the request that if

alternative accomii@dati®n is net available h® be

permitted t® ri?tain th© aid «cc®mm®dati©n.

2.2, Learned c®unssl f®r the applicant als®

drew my attention t® the letter addressed from the

J@int Directer ,(Hq) Transp®rt Oepar^ent, Delhi

gfiSsSafisas,



dat«d 23-9-91 t® the Deputy CtWBiissitner «f

CHq-I) regarding retentien ®f (^verntitnt acc«ii«dati®n

by the applicant and certain ether efficers were

#n ifputatien frsifi Delhi Pelice (Ann-V). Mtentitn

was als® drawn in this letter t# letter the

Deputy Secretary(Pft'D)., Delhi .ndiainistratitn

dated i-iili-1978» The relevant pertien ef this

letter is repreduced belews-

It has been decided by the Adainistratien
t® make the f®ll®wing additions in the Delhi
Adiainistratien allet^nt ef Government
residences(General P®ol) Rules, i977 as
Rule 19 (4) namely

1,9(4) (a) ihen an eroplsyee ®f a department
under Delhi Admn.wh® have the seperat*® peol
®f acc®ai-n(i®dati»n, is transferred, proceeds
en deputation an a higher p®st in another
department under Delhi Adraa^ and is in
®ccupati©n ®f Gevt.residential acc»ra«dati«n
vdll be eligible t® retain the present
acc®aiiedati®n ®n payment ®f licence fee at

•nermal rate under F.R, 45. a till an alternative
acc®mii®dati®n accerding t® the rules is
allatted t® hia fr®aj the Department where he-
has been pasted. This will als® be applic ble
in the case ef ®fficers/®fficiais ®f Pelice
Department."

2.3. The applicant did net receive any reply

frem the respondents on his applicatien f®r retention

•f the Delhi P®lice quarter. However, vide letter dated

7-2-1992, the applicant was informed that since he had

been selected f®r deputation t® the Transport Department

from Delhi Pelice w.e .f . 22.8.91, his earlier

alletinent ef G®vt .accemmedatien had been cancelled



V . 22-iO-i99i and he was asked t® vacate the sarae

within 10 days. He was als® infeimed that he has l^en

residing in the quarter unautherisedly fre® 23.iO.J99x ,

By the irapugned ®rder dated 1—6—93, the applicant's

present ef fice, naraely, the Department #f Transpert

had been directed te recever the licence fee as

damage charges.

2.4. On receipt ®f the cancell«ti®n netice,

applicant filed a suit in the ceurt ef Senier Sub

Delhi fer ebtaining permanent injunctm $ The Ceurt

had granted interim relief t® maintain the status

qu@ en 13-3-1992 after issuing notice te the

respendents. While the interim ®rder was still

•perative, the applicant vacated the quarter vide

D.D. M®.56 ®n 2-5-1993. In the facts and circtttstances

ef the case, the suit was ultimately dismissed by tt»

C@urt «f the Senier Sub Judge @n 26-8-1993 ®n the

grtund that n® cause ®f actien subsisted.

2.5. After receipt ®f the impugned »rder dated

l«e-1993, the applicant again filed anether suit in

th® G«urt ef Seni#r Sub Judge, Delhi(Cepy placed at

pages 14 t® 17 ®f the paper b®ok). This suit*
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the cturt had m jurisdictien. Accerdingly, the

applicant has new filed this O.A. fer tb® g^ant @f relief

as mentiened abeve.

3, The main greunds taken by the learned counsel

fer the applicant are

(a) That the impugned erder is illegal and
centrary t@ the instructiens issued by

the Delhi Admn.in letter dated i.ii#1978#

(b) That befere the ©rder cancelling the

alletment ©f the quarter ®r befere

impeslng the damage charges was issmd
l^©w

n@/cause notice was given t© the

applicant thereby, vi®iating ®f the

principle ®f natural justice,

(c) That by ©rder dated 30-11-1991,the

respondents had. themselves allowed the

©ther persens ©ndeputatlen even t© the

Central Government t© retain the G«vt.

acc«*nm®dati0n till alternative acc«rn®dati«n

is provided t® them by the borrowing

department. Therefore, acc«rding t« the

applicant there has been hostile discri

mination against him in issuing the ©rder

dated 1-6-1993.

{d} That in any case, since ther© was an inttrim

@rder passed by tte court ©n 13-3-1992 till

he vacated the premises mn 2-5-1993, he was

under the pretectien ®f the court and there

was n® question of claiming or charging dam -g^^

ront.^urlng this

&
by dated 26-8-94 was dismissed m the greund that
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(#) The applicant being ®n depu'wtltn t® the
Transp®rt ijepartment, centinues as a Pelice
Off ice the re was n® qaestien ®f •vacating
tt^ quarter in questien having regard te

Sectiin 27 (i) (b) ®f the Delhi Pelice

Act, 1978, this Sectien prtvides that

a Felice Officer ©ccupying any premises

previded by the CensBissicner ©f Felice

is required t© vacate enly ©n his ceasing

t® be a P®lice ®fficer,

4^ On the ©ther hand,the learned ctunsel f®r

the respendents relying ©n the Stariiing Order M®«3

®f 1991 passed by the Cemmissiener @f P©lice states that

the alletment ®f quarter has been rightly cancelled

after allewing tw® mentbs c®ncessi®n peri®d after

the applicants deputati©n t© the Transpert Departi^nt,

Since ^h® did not vacate the quarter he was correctly

charged damage charges. The Cemmissioner of Police

has issued the standing ©rder N®.3 ®f 1991 under the

pewers vested in him under Sections i9(c) and 27(i) (b)

®f Delhi P®lice Act, 1978. The respondents rely @n

clause 19 ®f this S'tanding ©rder which provides as

f ®ll®ws

" The f@ll©v.'ing precedure shall be observed
for getting G®vt.accoramodatien, if any,^
vacated from a gevernment servant, is
t© be .ceiieved. f®r deputation t® a Deptt.
n©t under the charge ®f the Conmissior^r ©f
Police, Delhi,
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•"vy Dtpytati®n
H®tices inviting v©lynt«@rs f#r deputation,
shall specificallf c®nt«in a clause that the
selected ©fficial shall have t@ vacate G«vt#
acc®jBin®dati@n within tw® laenths from the date
®f his preceeding ®n deputation, a written
undertaking in the sub-joined preferma
(Appendix VI) duly attested by a gazetted
©fficer shall be ©btained alengwith such

applicatiens bef®re the names are forwarded
t© the borrowing departments. After the
selection has been made, the official is . .
in occupation ©f Govt.residential acc^fsitdatiof
and had volunterred himself for deputation,
shall be called upon t® vacate the government
quarter in his possession by stipulated date
after giving two months period as permis&ib^
under the rules and vacation ensured by the
quarter allotment cell ®f fflQ failing which

^ the allottee concerned shall be liable tor
payment of licence fee at damage charges aixl
action u/ s 27 (i) (b) and 27(2) of Delhi
P®lice .ict, .1978 shall sis® be initiatsdl

5. The learned counsel contends that the applicant who

was ©n deputation to the Transpert Department is required

t® vacate the Govt,acc®mm®dati©n within tw@ norths from the

date ®f proceeding oncfeputation as per the above ^aus«,

T® the specific querry whether any show cause notice has

been issued to the applicant before either the allotment of

quarter was cancelled or charging the damage rent, counsel

fai.rly admitted that n© such notices have been issue i.

6. It is well settled law that b®f©r® any order

having civil consequence is issued, rt is neoesst^ry to comply

with the principles of natural justice, which includes giving

a reasonable opportunity ©f hearing to the persoiii who is so

affected. Therefore, on this ground alone, the impugned order

; / is liable t© be quashed and set-aside for violation of the :
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prlnciplss nitural j«stic«.

7. Apart fraia the abevt, it is alse seeo that th®

Standing Order issued by the CeBamissiener ef Felice under

S«^ti®n i9(c) ®f the l^ilhi P«lice Act, 1979 itself provides

that it is subject t© the ©rders ©f the Adaifiistrattr i»«»

Adfflinistrater ®f Delhi under Article 239 ®f the C@nstituti®n«

The letter fr©ra Delhi Administratiendated i.11,1978

presides that under the Delhi Adfflinistratien lllstiaent

©f G®vernment lesidence (General P®©1) Rules, 1977 aaendsents

when an ®fapl®yee under i;3elhi Adainistratlen pr®ce®ds ®n

deputatien ®n a higher p®st in another department under

the Delhi Administration and is in ©ccupatien ®f G®vt,

rssidtntial acc@®ri©dati©n, he is entitled t® retain the

same ®n paywent ®f licence fee at ncnsal ate till an

alternative acc®BmB®dati®n is alUtted to hi® the

department where he has been posted. This ©rder further

mentions that it is applicable in the case ®f officers/

•fficials ef P®lice Department, There is n® dispute ®n

the facts, that the applicant fully satisfies the cenditiens

stipulated in the aforesaid erder ©f the Delhi Administration.

Any standing ©rder passed by the C®miaissi®ner @f Police under

Sectien 19{c) ®f the Delhi Police Act, 1978 is subject t® the
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®rder ©f the Ad®inistrat®r .-fejtlnt Direct#r (HQ) Transp@rt

Departfiient, Delhi Acfciinistrati©n had written t® the l^ep^ .y

C©mmissi®ner ®f P©lice(HQ«I) that they may allew the
t®

deputati®nists / retain the G©vt. acc®«ni@aat3.@n ©f

Pelice P®®1 in their p®ssessi@n as lat® as 23-9-91.

The respendents have als® allewed the retentien #£ the

i G®vt. acc®mra©dati®n till alternative actmm®dati®n is

pr©vided in the case af ©ther deputatisnists t®

Central Gtvernraerit vide their @rder dated 30-i0-i99if

"th® allegatien that the applicant is ®^^® being

subjected t@ hostile discrimination is evident fr«m

the facts# The respondents avernaent that the |:.
. 'f •

applicant's request for retention ©f the G®vt.quarter

• has net been received, is rejected inview ef the

same request conveyed in the letter addressed fr®

the joint Directer (HQ) Transport Department t® the

Ceputy Cewnissioner @f Pelice (HQ-i)

3, m the facts and circumstances ©f the case, the

I

,,

impugned @rder dated i-6-93 is arbitrary^ illegal ai^,
£tht

in vislatien ®f the principles af natural justice- and/is
•

hereby quashed and set-aside. It is further ordered

the retention ©f the G©vt.quarter i.e. quarter N®.i3,

PTS C®l®ny, Malviya Nagar, New Delhi which had been
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allotted t» the applicant prier t© his deputation t®

the Transport Departwent shall be regularised in his

name ©n payiaent ©f nerraal rent^ plus water and electric

charge, till the saeae was vacated ®n 2-5«i993.

9» This applicatien is alieweci. m ©rder as to

cests.

(Lakshffli Swaiainathan)

Member(j)


