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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA-1520/94

f iNew i:)eiiii this the I day of November, 1999,:

Horr'bie Hr„ Justice V,. Rajagopala Reddy, Vicva--Cha i rman (i-I)
Horv'ble Mrs,, Sl'ianta Si'iastry, Member (A)

S ., 0 An and,
S/o 3hri -.lia Ram An and,
R/ o A-1,, (is r e a t e r Ka i 1ash En c 1a v e -11,
New' Del In „ .AppLicant

(App i i cran t: i n pe r-son )

-Versus-

l„ Secretary, Deptt,, of Supply,
N11 ~ma n B fia v a n , Na w De 1 i ..

2,. Secretary,, UPSC,
Shafrj aiian Road, New DeJ, iii .,

3,. Si*)., a ,J< ,. fiastogi,
Commiseiner*Ospartmental Inquii ies,,
J a mn g a r* Mo u s e, Ak b a r Road,
New Del, hi,.,

4 „ S h r :i D „ R r* a t< a s l*i, Co mrni s s i o n e r
C) e p a r f:me n t a 1 1 n q u i r i e s ,,

damn a gar House ,,
Akbai* Road, New Delhi,. FlssporiMerits

(By Senior Standing Counsel Shrri, N.,S,. Mehta)

OR O E R

By.,.Reddv,,_ a^.,c

The applicant, who was woririiig ,as Deputy

Dir*ectoi' (Irispecton) in the office of the Dir-ector

General, Supplies and Disposal' (OGS&D for* shoi**!;) Bombay

d u r 1ri g 1; l*i c i e ,1 a v a n 1; pe r i o d (s i t)c e r e t: i r e d ) c; ha 11 e n ge s t in e

Oi-*der- dat.cd 15., 1,.92 (Annexure A 1) wfierer>y lie was awar ded

Idle pena,ity of* censure and al.so prays foi* his promotion

fc" Idle juost of Director fi*om the date when his jurriors

we 1* e [1 r o in o *1: e d a 1 o n g wi t: h c o f*) s e q i,,! e n t i a 1 b a n e f i t s,,

2" The f,acts leading to 1d'ie luassiiig of the

above oi**der ai*e stated in brief as followsi
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21 hi / s Acj ro precis ion Imt:> 1emer11:s Pvt:L.VcP, ,

Ahmedabacl ha;ji applied to Director Ciener ai,, Suppi xes and

Disposal for registration as an approved cori tr-actor „ Tiie

app] ication was sent to the Director of- Inspection (d:i

foi' shiOr't.; Bombay on 4... 2„S2„ Some deficiencies woi'c

pointed out and the firm was asked 1::o rectify the same,

Ac::f::o r<i i it g i y t: lie mi s t:a kes we r e r-ect :i f i ed (jn d t; rie f i r rr

^1'3 u b m111e d t f1e a p p 1 i c a t i.o n „ f he d e f;> a r t me n t f 1 r) a ]. 1, y

reconimeridiicJ consideration of the f i r rn for r egistr a ici on

for one year for concrete mixers,, In the rnesiitime, the

DGS&D friai flciated a separate tender inquiry for- sup.pjy of

concr-ete mixers on i'ate contract.. Five fi.rms inc'Ludifig

tiio abov'fj firm quoted ii"i respoiise to tf-ie tiendoi- li'iciuii-y,

Ti-ie app] icai-it., on coi'i si deration of necessary inf ormat ioti

s'tated 'idiat the t,:Li-m could be considered carrairls; for

iTiariufacti-ir-irig conci'ete mixer as per tlie terider ii-iqulry

rr:!<:iu-ji-emei Its ,,, the DI by i-iis letter dated ,14.. If,),. 82 asked

tfie Inspecting Officer Ahmedabad for- clar-if itrat.ion on

cet iarin f>oints„ After the said firm iiad cfiru i f :< ed on tiie

poiirts raised., the applicant by telegram dated l4„iO„;B2„

rrc-rornrner-ided -irhe firm for iate coiitract for- thie sijpj.^]c of

conci-ete mixer-s„ It i.s,, however., tfie t-ias"- of tl-ie

depru-trnerri: that ti-iis telegram of -idio appi.icant was

cor-itn-ar y t-o -fiie riote of the DI dated 29.. ,10„8;:? wriei--e:i.n t.fie

Oirer-rpor l-ias recrjrded thari-, f:i-ie f :i. rrn might f-is r ecoiiimeniFrid

"'' Of fir-ICS'- a,gr--r;ef|-ierit „ Departmental rx oceed-rngs were

.:rn ;i ti.atea agriir-is-i; the applicarrt under Ru j s fr. erf ippe

RuJ.es j.n the pr-oceedings elated ,12.6. bt on tfie

f (, 1,11 r)wi r'l g ,a i-1:; i -c1 ra o f c i'la |- cje; r

2hri S., C,, An arid rd-ole
ti-inctioning as Dy,. Director of Ir-ispMcr:f.icjri
:i n t: hie of f i ce of Di i ec toi - rrf r,,e;;,.aecri r ein „
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iy ClUi l.iicj 'ci'iB pwi'.iod -L98y' COyufM
yirave miscondLJct:: inasifiucii as lie acscec-: ^ ^

iii v to the Cm dors da1.:ed 29.1(ss't=: :.;jven
tl-ic; Dir ector- of Irispecti.ori , rusiscay oi;

i 1 i'a ct:::sJ,Mdydj&rt/tD;Pi;;B an-d on fiis ^>cii!
' tjfcormiiecided idie fii iii H/s Agro id s c: irnr
ad'c Ircrrierits r lsi,d„., idhiii;>. Jcrb.sj i
i"'f Ra1:.:e rai ia-acrf:: t ea- niOi ioi, tPP r 1vp.; •
^can C: i • t;,!:; i'1 ;i ysji r s ...

c> fi i" i Ai Ia.n '•! i i;y' h i C.:. c.r f- o r•c;s.:. a.i •.i .r.>,c.: i •, s.
ccr ccnTifn.ir;.si.Oi l and Ofinission fai ..r. e( .i t.a.'

''''-i i'! '''• "1- n •.d ..i. I! c cr i r11;: i;; y:i r" 11 ;> an c.! r it. q •; ;, j ;•, r•
di-id cc)ndi..ici::ed Iii.iitfse.li iri a rHaiaMei

idjfscotri.}.ng cvi' a i.d(.)vs:a--i irrieri t ^.sea var^ ?,. aiKf
.::Cffvr.i-avei-ied the pr-ctvci.icciLons of ra..!ic 3 (.i ) of
' ^"1" ddS (.Coi idfict.) iiiuJ.es . d'

2-d idle frppl icant. was asKf.rc' fa^ gi'.

ffdcfsriemerrr: nf^ ^defencre and afscoi'siing to tiifs ar.i, i can r.

fsi ilfHi i.. iftctd i'cis defence statements.. doweve: ,. as i."

ncnt i;M'c:>:.K:drt Oil i-ecoid it:, was t::i--c,ateci a:-, if idiei-o: was

defencct stateiTient... An enqmi. cy Officer was aprasi n tc

c.;t:aic.ii..?ct i,d is oiic)!..! :i. ry Ti'ie fsnqn i i-yof f i COM oxerrnjiiod rsei ffcrirri

wf tiiessef,:. Oil iselia.l. f of tiie profseci..rt;ion as wei ) as .an idtcr:

dotcti Ic:f-. i.;md oi'i tlse basis of f.tie ey'lderice -an reatoi (,n.

a.-rar ved ui. t: t ise f of j.owinq f ind i.ngs r

i' C' !"i a. a;

^diiJ:lil;L.adSsi,.

da) riae cd-iarge tiiaf; the (dO. a-atcnd
c:on t rar-y i:.:o the order s da ted 29 .1,0 .. .i922

given iay ti'ie D... tdotniaay iri 2 •,:) aiid
of his own recommended tite firm 11/;s , Agro
i'i'i ec I s:i, on imp,i.erneri ts favt:!,,.. ta:;:i., , Ad
f-ar award of rai;:e cont:ract for Mode] 200

t Vp. e c o n c i-e t e ini x e r s I s p ,'i r't: .i a I .i y
ffsctai.>i ifshsid 'to 'tl ie exten t ti'ia't; tl'ie Ctoir,

ci.i.d pasxs Oi alei-s foi" r-ecemmendirig trie fai rift
as eat a ted above when t;he Dii ectoi of

; iispecitii(aii was away on tour .. (••iciwever tl'ie
evidence availab.t.e ori record aiso i.t'ldl case
'd'le idaliowirig wfiich may be conscti-ue''! as
eix tei'"ii.ra tir'ig oi r"Ot.imst;ai'iceg;:: -

(i) The orders of tfie D „ I „ -fiired
29 „10 1.982 recommendj ng the firm foe pric.e
agreeri'ient aptieai's 1.:o liave been tetrtaticsa or
p.i'"Ovisioi'iaJ in any case noi,. final do not
ai spear to be well i"easion.Bd,., Dri id'-s
C'ontr-ary, the riotirigs of the C 0ori

'fO

!/•!ij, ;,s
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::;evefal occasions in tfie same ( ) le
r-ecornrneiiding the fii-m for- rate =:,:;or;-i: r act
appeal' to be more weJ. 1eae;oned aind ba,s!r:d
r-i'! facts.

( a i i ) P r i c e Ag i"a e tn fs 111; a s a f o r rn o f c o n f: r a c;t;
appeai'-s to be less lega]. ly inforceable then
a i'-a'te coivtract and hence less in ttie
interests of DGS&D,.

(i,v) Depul:y Directoi s of Inspection riere
f L,! ],1 y a u t i'l o i i s e d t o f :in a 1. J. y d i s p o s e o f t
c,c:3.pacit;y reports of the i;:ype ir'ider
c,:: o ri s i d e r-a t i o ri i n t h i s c as (r w11, ho ti t
r-efei-eince to any t-iighei'- authority,:

(v) Director of Irispection Bom!::>ay iiac!
hitriself auti'iorised tl'ie C,.0„ and his rjtfiar

Deputy Di I'-ectors to dispose -of f
irripsat; i t:y/ r-eg i st:rat, i on r- epo i-ts du r t n cj fi [ rr
ton r pei'-lod

(!>) T he cfiarge ti'iat tiie C0,., tooi< this
decision in oi"dei- to favour- the f i nn is not

i sl-ierJ „

(r;;l Tira ci-iarge that tlie; C.,0,, did not rrut;
:.1 [';• t he f i 1 e; t:o t|-ie D,, I „ latst 1:o af)p'ri;-re
Irini of the orders p>assed by !-rirn am.! get; it:
ratified by him is par-tially established to
ti'ie limited e><ter-i t t:t-iat the C,, 0„ did not
pr.!i:.: up i-,:he fdlle to i:;:h8 D I „ speci, f i<:;ai ly

get: the C „ 0 „ " s oi-der-s, r-at i f ::i. ed
ev--post::--facto „ However- ^ there i:-:. evidence
r:i!i reoi:.:ii-d to indicate that tiie DO did p'ut
up 1:::he file to the Director- about 10 !:j,::rys
after- f-iis or-dems dated 9„ 1,1 ,1980 and tiad

i'aised the enti.re issue of pi-ir:e agreemerrt
and rate contract wiricri is ver-y rriur-d'!
i sjevant -fcrt the case under discuss:5,on ai'id

ir:u:J i-|i::;i-l: ti-ieieiif or e made ai'iv effort t:o

cea]. hi. r:; eai' ]. ie r dec i s i on „"

V

3 11:: is evident: from a c:losc r-ead:mg of ail

the findings that the eriquiry officer i'-as abT!c::is1::

e::<or-ier-aterl the appl icarrts of the char-ge,.

::r„4 The eriquiry of ficer's repioi t was subm:! ttecj

on 2J.::d:S9 to tlie disciplinary au t !-ior-i i::y Ti-ie

discipl li-iary authori ty having considered tiie i- ii-ir.!:ings in

ti'ic Fh.ua's rej:)or-t:., l-iowevei-found ti-iat the cd-vu-ges wei-c

estabi ishedI'he Pi-essiden t cons:!de-r- i.ng tr'as aov:!,ce

terider-ec:.! :::>y tJ-ie Ui-iiori Public Oei vice Comrnissior! (l.iP8f, ) in
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irvg t:hs record of the case scrnt -fdieii advocet -ii-i

Its Jetter dated 24„10.9:L whici'i was also or tlse view that

tiio Charge against tiie applicant was proved,, r trtjvoscv:! tlis

f::.' e h ci 11,y o f "c e ns u r e ' o i'l I; he a pp J, :i. c a n t 1::;. y o r- cl e i- da t e d

dd „1 whicl) i:;::, challenged in tiie OA,.

d" Tits case of the applit;aiit is idiat: lie has

not; taken any decrlsion in vioiation of the ntrte pid ui> bv

d'diJ DI, In fact: the DI iiad anthorised Itirfi to firiaJise

kite trtidei- inquiry of the firm concerrierj and thai; t:he

af:h:>lic:r.int was conipetent to decide both trie capaciiy ane

r egi strvvtiori jvapei-s and in case tiie Direcdror was of the

'•dtvew tdiatr the action taken tsy the apttiicani: was

' viiei,,ius it was oieen to hirn to have reviewed ttie i'lt 'ifnr-

passed by the applicant arid that no loss was also causeci

t:o the eiepartment as l;:iie firm was not given Idie cori t,r act:.

•if. is ai-gued by the applicant, who appeared in pe:rs;)n,

i:;tiai:: the enquiry officer- had exonerated i-iirn of the ci-iar ce

vrhd if the findings of the enquiry officer- were i-iot

accef)!::ed by the disciplinary au tliorel i::y tiie appiicant

shr>uAd have been afforded an oppoi-tui-i ity i:,o i-ep:--esfn-it

any fii-ial decision was taken to awai-d t|-ie penalty,,

•l.here-f-ore.i pointed out that ti-ie appiicaii t si..!-ffer-eci

ivi--;yii,!d.i:oe iii his defence and ti-ie sarne is also viol a-i:::; ve

-he principles of natural .justice., It was furthei-

cor-i tei-iclie:' that the UPSC |-ias en ed in cnfiing iiio its own

•. .'.ji 11.,. .11..! .1, r„ii ioase<--3 (.Ji i con j ucrtu i-es and f;;' i lest,.!mp-t:: i or-is de ho i~::t

-fd-is evt-dence iiimi record oi- ttie findings of ine bi-iauii-y

findings of tl-ie UP:3C anvi discipjinaiy

-fk kir-G, thai-efor-e, opposed to the evirdence on

r-ecoi-d and t}-te impugned ordei is, tf-iet-efore, liable vo be

set: as::[ <,ie ..
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\ •• ./
• it is turtlier contended 1:::hat: t:lie appl hscrfifc:

was denied of his valuable right of promotiorr, t:;hougfi iris

Iiurclcji-s liave been promoted and that: the jiunisrifrierrf; of

censure should not have coiite in the way of c:::c::uis:i doririg

h :i, fj c; a £f:s 111 e ::i t wa s a ini n o r p u n i s 11 me n t::.

5" An elaboi-ate counter lyas filed f;)y

id:r3u::H:::)i!den t No„ l stating that the appjsj carit has

reirinimeiic:ied trie firm in question on rate contract: instead

''•^i :>i i(:::e agr eement as decided by the E)I and tur ld-ier- not

gef:t::ing the same ratified clearly amounted to misconduct

tne boy igfitA.) Flu i,es,. Since t:'ie f ::!0 rn war;,

unr-egistored and urrtr-ied by DGS&D it should nor: liave Peer

recomrnerrded for the grant of irate contract and it sirouiri

be given only price agreement inconformity with the

prtrvisioiis of 1:d-ie "manual',. Hence, the af:::h::rl icant acted

UiiaLrLfi(::.srlsedly in issuing trhe orr:ier„ It was also

sor: rericieii vehementJy by the learaied :3ejiio!' :3tarrdinc;

counsel foi the i-esponden ts, Shri M S Mehta i::ha1:: tiie

! r- ::r 1:1 Jii ci i w::r, ,1 i nof: nor' ma 11y i nte i" f e r ri wi i t It t fie f i nd :i n.:;h::

as foveo at by the d:i.scip) ina ry authority and that 1:110

:djrl:r:.dicrr i ori of the Tr^-ibunal would be limited r:.nly tt:^ see

wfiether tlie findings were an ived at: by fcrlflowriig tfie due

pi"t'C«::^duii;, and riot to see wfiether the fiiKtrngs are

CU..) \ ' i"'"'

nave given a care1a,il r::or!s:ido r atriori of

tfie arciiiments of the applicant as well as the aigumeni::::,

'••uw iityt,,! uouiisel t or t::lie leaspondent:s anc^ i:!8i~iJo,ei'i
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the rece:,)rci in the case. pi'oducec! before lis reertaVm'ng to
the proceedings relating to the DPC nieetiir::i held for

reinsrider irig tlie case of tlie appj.icant for prrornytion .

cippj. icant at the relevant rruite in Joat

was a ijeputy Orr-ectoi- (Inspection),,, He l etire'l tiom

30,, j,.,97,, The gravamen of tire cliar ge as seen

'•fww the ciiarge extracted in the narn ation of the fadrs

•i-r, i.hm, idle appj.icant has r-ecommended rate corvfcrard, to

s:::.upp.l.y of mixers rioirtrary to the rmte of

tdie DI dated 29„.:!.0„82„ It is not: the case of tire

rr::Si:)or,dei,t:s that: by virtue of the rr:::icomrr,eiidat:;ori of rhe

't' Idle contr act was in fact awarderi and that id'.e

dr:Tvo-t:merit sirffered any .Loss by virf::ue of idie contract,,

ilu r: t; l-ir: ci-ia r-ge cc:rmp r i ses of t:; he apt> j. :i, can 1:, s rem iseness

in not s1::ricr,iy fo,:(iow:igh the no1;e of the Dir ecirrrMV

oi Oiji a c::,!,ose reading of f pe engrrlr y

i-^^h:>ort and the findings ainv:.ved at: by the

eirqrrrry officer it is manifest that the crucnal. note m

" ,,p,i „,n.„/ oi- tdie DI recommending tpie f i irr

aement: was only tentative and not f :,,na,i and

'd-Pi'want had on pi-avious occasionr:, made nol.,ings

the firm for- rate contract which were well

^ ^riiu rtiat the price agr-eement was ies;,;. m tjj.::
^i'̂ ter-est: of DGrSao than the rate contract whicy. is mor-ri
b,«.c,f ,c::iai to tha dep.:;,, tment, rt «.,e s,,

t):ue,;|-:o, had a,, t hor isad the delinquent and otnei'

'"spoee of eapacpty r,ep,,n„te rluring me

the teleanap amen Pa im,
dPW:,,ain; ,,«s not p,,t up to Direct,.:,,, :,„b:manan a1„. ha

"""'t dht atteepte to r.onoeaj hi,:: ear:,im



decisn.ns. It: was also found that ths app1ocarrs^ijas also
diva.: varaous valid reasons for g.v.ns she tele,,, a„,
duriug the tour period of the Prreoto, , Ho,-,,, importantls
irt:: euduiry offi„e, has found that the decision n1 ths
didslloant .was not taken in order to fayon,^ ,„e p
Plea, finding to that effect was also give,, gi i he.

I'..-!pivi::.tance3 on all coufvts the enciuir y of ricirir hao

p5>3)ner' afed tiie appl leant „ It is tn ue tDai: tfon

^•JJJpCipiinary anthority is empowered under law to disagree

"'dings of the enquiry officer-,, du t: it is

' '"•"•"d>ent upon the disciplinary au thority i t ti-iere xs

Ci-, ,;-Ji:£,:tujr isexner-,-f, to i-ecc:.i-d reasor-.s .ly,ci gx i„s, i,,.,

epFijr-tufix-ty o'f hearing to the del :iyiquen t officer so fhat

iie nay i-,ave the opportunity to indicate i::f-,at the -findxnqe

enquiring dirj not suffer from

th-nna can Ire ino occasion to take a
differ ent view.,

9, We have perused tl--ie advice or the dsrvy, gts

"iph to ,Joint Oht that the UP3C has falOinto an eisor

:d'miua to the conclusio,, that: the enqhiry held
IPdt the a,•tide of char-ge .was p,-oved aoainel: -the

•"'C •' '•"=• dddclusion. in on, vi„„, js wisely
.'dr,nndod fls stated by ,,s supra the enr.dry oltioi, pss
Pittisrated the appUoant ,if the ,davamen ...f .th, rhp,s„„.

r'i

10 Fui-ther the UP3C p, oeedie.i to ..saiyss

POP' ""P"P 0"i"P hsssi ins,, ,se^
applioant evhibi ted undue inte.est ,,, a„s,d:,„s .np .,,pg
COi I ti-,-;iCl: to i-fp- firfn -r-l- .• Cp WdS (::on:juc1n,..,r eq tiiar: idier e was

f "edification to -icisufp tl-,-nnu: i.el-sier- cJated
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9,JJ.;'i2 when the 01 vjas on tour and that the arscirovart oi

tii6: i)I was necessai-y before coiTimrn'!;rf::rrt;Mv:j it t:o t:re

D(t:3&D. These conclusions are con1::rary i;o tiic catnc:litsiori

of the enqrriry' officers, flie discip 1. :ui a ry aiithca itty war

also of the wrong view that the enquiry offit:er founri rh-

atiio ]. i iiant; gu i I ty

I'L. Thus,, tills is a case tAiiiere tti,=

ctlscipj. iiiary authori ty has disagr' sscl with f:fic f indings oi

tfie eri.:::|u i r-y of'l'icer,. it is not in ^iispute trial rls;

a|,)p j, I crtat was not af for cJed any opii^oi •ta.iri ity or

rasprSi;-,ervtat j on aga:i nst. tire concirjsions or r easoirs .riivei

d:lsagreeiTie(vi:; of tlie -findings of tfia eiiqulry officera

Ti-ie i. Xcari t re]. ies rjjoori Yogijiat l:a,„D JMd.dft 99, Jtt;a;t:s g,:,

J I if.f99 (6) 'jiC (Sft, in surg:>oi'-i:,; of tii;,:

rrin ten t i ori,,, Learned counsel -for -trfie resspoii dents

fiowev^oa, contends that it was not ir-icijmbenft, urider tfr

iiert'tor affording of any opportr,!n i ty of riearing ever

sn cases, of disagreement by the dlsc:it;^l iiiar-y auttior ,a,

wiitfi the fi.ndings of ti-ie enqui.ry officer It i.i -iar-

ti-iat i-inder' Rule 15 (2) of the CCS (CCA) Ruor-. , if, was lo,,

i eqiriied to af ford of an opportunity o-r hear ing l-j-

disrdar.l iisary author-ity disagrees with cfie frirdricri of fr-ie

e i-i qu :i i-y of f i ce r Tiie d i, s c i [:> j, i na r y .iij r„ i.ur , t,v i s -r n-fr 113, ea

to ira-oceed to r ecor d its j-rai.aaris for- sa,!ch disa..ri-eemeii i

^ '-a a,! 1 ts> own I .riioiiigs Oil 'ti'ic c'-iar-ge cai ti'ie frasis; oi

«'"id idii-iorre p(,)n isl-irrierit on the Qovt, servant ir

AdLQcdthJh,, .,,-,.Jia,gde, (supra) the enquiry hejo

aaner Rule 9 of the Maharashtra Civi, 1 rrervices

ditcscurliriary S, Appeal! Rules, ip-fo was unoei

(scrnsideratior-i „ in ti-iose i-u].es a3 so tlieras was nr

pi-a)vision for af for-ding an oprrrg--trjni fry fr, oases rrf
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V Oisagraement with the findings of tne ongg.,,,
The eiiaciplinary authority. But the routi:, afry:
coi,r,f<:::er,tng seuera,! de.,::e, or,s „f t,,,, su,ae„.e ton rt: or, the
poiitt helci trius::

view of ahof.TT ti -e • •

B r-ic,ht"of ĥeaf-

1eve 11 ed aga ia:)i,t: hi.n bu t ",a I;;o aI 't foo" ®
'' ' "Pbu.r •, ,i '

M0 I ' I'li - • - •
idoritatiif.-, • but[,or,ify for ms

vt: does o(.)i:: ao

(jt t i cer.. r f f li« f - -t ' •- '''-fJ' '
Fr--iiiirw recor"Fepj hv•' i'-! •'-« y U! ricer- .qr-i^d. li-. ..c:_ -

dy inquent and ,t has ifoen hd"" ..fl,
a"," ' , , „„br
ydfid defd5;;,:d: , f ' ,
TTohid £d?-?diyo':;b/:br-:;eeT .donid
CiilS Starsfo flTdf f-e~ I I-. ' '•••'" Vt.
Shdn.1 •] ,g ' h- .. d ' •' Ve e i' s? pr' -! Oa fi, it

•"••• 'P'-Vteiii an "i I III t In ,
:urfonT,ed of tbe neasor,s i :

yy I .
rvf'"' V^"' t^ieagi-dse wit I, the F;r, ri f,t,, q:

otficeis, i-his ts/' y;
"""'J' ' i-egu:u-erfienl: of Aitdrbe:

' CO idie Ponstaitution as it

•itoe:; "• ; V... vv.u o, , ouuoed in i-ani< exceivf afT,t, ^d-

yyyyy •''' ^ .d,, i,
dddddfid^ff',
FF, ! ,,; , ' ' ••; '' "I o

,, I : d " V ' ! Mia , , , ,^-eKen m the matter,, rhr.
•'"«e,l, uti cjsemed to hr- ,• (
;VFbrniss,ion of findings to' y '̂,: ,t ,

'-it byuigy,bi:)ut fhe-^ '̂i^inFyy'
enquiry |gr-oc:eeri:jnM..:t rn • "

,„ , H enrr F.,,"^'''f'"''
f h •'
' ' I' 1 I , , HI f hi .1 I I ,i I ! I . . • '

en tlier hn PP fn 1-.™, fd' ' " '"nr,ii-ge:i ar e
,.r<rreq aFd f 'S,,' ?'- f"'"V<ei o, i'ou,.,, ug

id . ; i ' " "d P'Pi. ihi,
,, ' -pun 1.IK;; ue i 1nqij0j,f-; rhtf i- .. i .dhe "right t:n he p,. t

pvaiiable to fhip,, ,net i i J ,d , „. y^' wou,P„i be
Ptage, Tiaj0 yy^gyi' 0'!';'''''"'''•dFli,) i ne Fraaj

•^dra erfipiyiyey'yyyyy. yy"yditi,ririoria,!
dy an;/ 1eg isiat1ve en t,etyy,! 'y ' 'Cwpft

r.ni q,;yy ' V " ; • >>ddp donstiti.ition,d' t„e,le o.,,;,; of
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.12,, Applying t:iie above rato:,) t.o t::hr; .•

the present case, as tlie disciplinary aut. Iioritv,, watrio:
. .. l-"-

giving any rsstred any oppor-turi j.iiy of hearving, lias 'iecivJi

to awar d Lhe pi...!n ishment dl.sagr esiiig wild i the f .indirK.!S :

I',..in ..i.! y ui 1 ii....:eip, we iiave t:(.:i ho..l.d that: (hie Oiaciu 1 l

V :i t:. .i.. sited „

td., The next conlren t:;i on ia:csecl ov t^

appj. t.cant also appears i:::o be equally :v.na:st:an1:::i.al i

thor-e :.;:s no evidence on i-ecoi v! to hcd.d i::tie ai.q:>.l, isia, •

g u :i..]. 1:: y o f t! ie c: ha r g e „

-btThe LIPAC has talien Irhe i leia rhiat ft

applicant: has shown i.!ndue intereet for iv..r:ornHier.<tIrig i.:t

vaire contract: in the fiirn c:c::urtriary t:o the nrite c:if tiie it,

wttJhre he suggested to give price corrtract: and tiiat tfrer

was iiardly any ..justification to issue the s,aid iet:.t:ei li

!dt.r applicant befom:- the DI r-etr-inned It ow tour- wtilcri wa:

iiexi, day ot tlie rxscoriirriery::iat:: ionr;. inade iv>y : |v

bPPd-d:.:.:ant,, In fact this finding was g:iven prneiy o,

- 'r-he UPSC has not car-ed tr:> io,:.:.sk; yrrto rf..
«o-v:n...vl ry officei--s repent at all.. Nowhcxe .o, ttx:

fdio i...iP3C' a mention was made ttie Fisidigns c:.f

The enqr..nu-y offir.er exanr:ined r:sni

'•"•'Joviess SW-'l and one daihence witness an.

barliec: several documents,., SW-i:l, is the Depr,P:y Director- .::rf
Mr,, Arora and on wt,ose evidenr..e the e,rti.-e

rests. On the basis of tl,s sxr,ii:., , Dr, ol,., ..s.
sshoss; tiie ,Juries respons ib i I11 iss ,s, I ta, p,

'"rector Inspection ..iated 16,2,63 and idic ottte, d,.,t:,,:d

fr. eshibite ,>,4 it „.,s ofea, Sy p, y,..,,
riilod tnat the Deputy Directoss pope , ,

aciv

i1 •

Xo,.,
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both the capacity and regiet,at,o„ repord;'••'ti 1j
•didcjaty, jpci. ar,d thereafter it be.rape necerrai, i
""= nrrcecsary apprcva] of tire l.irectrbe. a 1rn.:.isr„c trre
CagiJSt;: .-.-llgyaoi;:,!. a j,one^ T'iujs t!--,e rie.:::..,,.t.yi dy ...

^^>-'"Petent:: to flinalxse the capacity ,-.,>0, i.-. .y-, t:ixe..u
^ cierya was also evidence to ixor'rv:)i::,,:a-atd-:; this in

Aan whicii is the compilatxon of fo.s fxyn , epco t

' ot Bonibayy, Far trier- ee:hib.j. t D -.t

issued by tiie DGSFD alsci Ci::c robor a tred
i .0 ici..! iiys „ .[t iAias sta'irsd by cin.]ui r-y f)f -ficei - as

' of fact tfiat "the docr.aT,en-|;,ar-y evidei,r-,e add,.reed

defer-ice is ovei-wl-ielmxi-ig in favoi.ir of the Fctn

that he was fully arrthor xsed to -ff.,nalxce t:!-,e

Ctanr,,.....,.. ny ccc(..)rdiiher'eaftei - the ei-iqu xny (.if f-tcei- has

caa-ayi dci- cd tl-,e reasons given by tfie appi.i riant -for

'•--f>f'"neridxrig ioate cont rac-f:Dl has i:)i-,j.y marked irf-ie f e

- tire enguxi-y off xeer fras also

Odnsi.dei eri the r-easons wfry t|--ie appl {..xar-d-: has r.ia.]. .uai f,:.a

2-11 odd and foui-id (vide D 6) tl-iaf. all -rd-ie

imi>or--tafrr: and ur-gent work s|-iOu.i.d be .-ixriosetl of with the

appiova.i. of the apivJ. icant and only if tfre applicant goes

work shot.j:i..rj be disposed of by t:|-ie Dfvr

officer came to the ooncJ.usxon that: tfie

"^-'2::.:, eivtit:.l.ed f.:o final.ise the rate cr.-mtr-ad::: i.:o

appr-oval of i:t-,e Dl was noti

•" given reason f'hat i-fr-' i ^
' ' ' ''''• ' • i- ?iic:' if([,10 i 1 ( ;• a j) t;

'̂ '̂"••ddrnc.l DDI ,:,nd he eas arichcrtised -.y l:„r.
ri-<d::.„. hi„,a,i,: r I.see, the corrinaet ry
only tourid that thas 'ir—a'i •= - t••-t tarn. aopi.i.want can only be fanlted -pr-i-. xiycr

lapse in not; ev,d|io.,ti ,c -
F«Ji--ing ,.,p tfio f f Ud f-n

,-|-tet.,r,rfto,,tOhr. p,,,

acticrr „t the ,.y,:
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::u.:.i.:iance «:>th the relevant Instruction
also considered whether the

.rcreceent -s heneficial or the rate adreeeent arc. euuno
mat interest of OGSSO would be bet:te. proteereo
,.„.rerrnd mto rate contract rather than price rontrac,,:.,
„ was arso found that the action of the ap,:d,io„nt oio

FciffHir- on the firm nor he ine any ,• ni.tainnt i-:onter tiny itituur i

rw faroin the tiro.. In v,ew of the above evidence on
.ecorn both Orai and docuoentarv and tire Id rrdlrrps an r•eeii

the basis of the documentary evidence uhn
p.:,ved air by the UP3C and Disciplinary cui,nt.M . ..p
jy be categcir ised as mere sur misc..,,-. an n

.^ft It is true that i:he Ti ibi,.rnal oiU noi;, itr'

irto the valldltv ol the fCdinds .eaohcd rr. the rwrptde,
ir awardirrs the pun ishrrrent „ But tire Tnibuual, cctalnli.

.. r ... .1,,..., jni . I ( I O, , h Mr ' • "
has dur xsdlGt:.J.ou ro in rm i t.n

, ,r. , p. np-i1 i'V 1f t: hi e y a r e o f' f> o •r •i '-
t• r1n Di c c :i p j. 1f1a r y f-i iJr' ie i i- r-1 n

aaidirnce orr recomd and if there re no eviderroe on r.esrrd
Pw tire corrolnsions dnawnas rrr such eventirantv 1:ne order

,a.uitp-t!i ,f ftrvrnrcise of P'OoeiC: In tne
yjoi-rbi becoiTie an ai ci t.i ai .p t,^ c

VdaPtflCS. ease (supna, this duesiriorr .face rdrr
cti'isi deration and i. t was held rnu

•' j (a...1 1t| p,i i we 1;i. -• se11:: led t: hat 11' r, 11c
rn.brn a, I i M y, I u.h u .

... , ., i-par-n r d oi" I. iitf r .rn .1111. pa......
idt,' nividence on i ucui u ^ ^
iuicorded at: the dorneshi.c tr ial tre eir..!i r...-
w,.,ich no rviasonable '•P:; P at;:
i-ra;^rhod.. it would be open in' rbr... i...a . • •p"
.dci " also to this Court to iryterter e ..u t.ny
rrratter. In Knldeep ^ bmpn d'f
; 'VVr,' rinf'r' i r r r r ,

' y ' r M^.r. H V .1 St.atci' O f' DrUkbSriSClSlOhS -Li! Ihcli Iv.,.• v.- y . ^ ^
,::,TQ 1'sr78 SC .1.277 - (,.19 78.1 1 oU(.- -ik:::.!::. •• 7-.it..,.
't'l'-R TOP" State of Andhra irysidesn v.. raen
Ram';, ' Rao: AIR 1963 SC i„723 - (1964) 3 3(.ir
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f;eiri::ral Bank of India
,, f., ,ro 7r OBa;; Bha ran i r un ; -

If:l.»throu^ aat.ou. ^a
'1:;..,, "" .f,; ,5 laici ao.n tl,a,t arth.„;yh

,,a irinnl sit m appeal eve' a„e
I"' ,|. ,1 |„ the Dlsciplina.vfiiidingo rta-ui i. j ^ fiffirar hi a
Oul it:.rity ;,„tl,ean It,at,
tllil,"'''!"!®':''-'''' " , ,,, , ell I i
i ji no cit'cutiiorcinc.o etin .• •• ^ tn,.Hf-v{pil
M; was observed tha t '- i® 1-t ,rtPtV t.,i
1®""» lilpfitkifffn label ei
idrio t-oui t. uiibJat 'hi,. rt-jriinrH ar; iael.l and
1®= stride the
dituidi
I.vi donee: to ouppoi '• "'ennid not
Ite,dings ' ®®i,rood wet ::,rudent man
ivvt'P baen reached by an ...iitJinu.i ^ ,
or the findings were perverse,:

:,l tn the Instoirt ease as we have sc. ut. n, so,,.
. --hnna that the conclusions draen by tiiet be e\^ 1drii ice ariri i ',JUf id 11 u,.i n r

: :, . , e:..-t,ern-i,' snd the 1:IP3C and oii the basis otdiso"t t-e. 1 na f y at., rnui •:/

wloo:!, the impirgiied ol'der was passed ate orioosot to ths
av,dense in reoord, We have t:o hold that the impntned
order is vitiated and is, tlierefone, ouashed

l-t The applieant-s last contention :eiate:i lie

,,,a: iiramotion: We iiave perused the recerds in the aaiie
„ ,.f t-be ppr; held in 1934 and it. was tound

tind the inirii-rLes ui mo u, t. n,,
, I.. o,cisi liivri envei 0\\

that the applieanfs name was kept ti „ •

gionnd that disciplinary i:«hd-f
aoodnst hpir. It was also alleged .h,,^ siiPsednehtlvi no
„0:o war held and only m 199o teen She me ««
applicant: w.is pnomoted on ad lioc basis a:i. isneuPn
ra 0,9:0 on the eve of his retii'einent: on 5».
.:„,a,:,t:ion raised at the Ear that min™ nenaltv
,oo„o„r.e- oven ,f it wer e valid, would not have bonon a
loo for considering the applicant lor reguiar promotion

•: V'
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need not be decided, as we have inow set: aside the

inipugned orvisrs. • The appilicaivt is,, therefore, entitled

for consideration for proiTiotion to the pc.st ol birector

with effect from the date of the promotion of his jijinOi

corrieciijent to the DPC held iii 1984 and for^ the gr-arvt of

cons; cs li is n1. i. a1 bene f i t s , i nc1udi ng f i naiic i a1 bei-i e f i t: e.

Wo., ther-efore, direct the respondents to conveiie a rev:jew

DPC to r:r:.nsider- the promotion of tlie app 1ic:.ani:: ti-eat;:::i ng

PPti ag;, if there were no disciplinary enquir-y perrJOiy

arpilnst hirn or no pi,!nishment was awarded i: (::i n iui , la „c; . t

j g:; fi-ie PA is accordingly allowed wrt!i cr:isrs

of- Rs.. 5 , OOO/-- (Rupees five thousand only),

y-., h .1 , ^ _ -f , . .

(Smt,. Shanta Shastry) (V.Rajagopala Reddy)
Member (A) Vice-Chairman(J)

bo.f i


