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PHIHCIPAl TTNGH, HEl DELHI,

OA.SI®, 1514/94

and

MA.Sa. 1979/94 -Aa/::
Ia '<

Dsted this tke ^th of 1994

.,,Applicaatft

Shri C.J, K®y, H©n. Eleinber(J)

1, Usiia Gupta,
f./o Shri ¥,F. Gupta,
9 'C, employed in the
•epartrcent ®f Oceaa De?elopment,
I ilstry of Home A.ffairs,

'•sew Delhi,
Vo D-840, Hetaji Magar,

Hew Delhi.

2, Hasmi Gupta,
D/s Shri V.P. Gupta,
UDC, employed ia the
Departttieat ®: Ocean Developmemt,
Mimist:ry of Home Affairs,
Ifew Delhi.

By Advocate: Snri F.S. Saxeaa.

versus

1, Uaion ®f ladia throusih
the Secretary to tha Govt. ®f India,
Departmeat ©i' Oceaa Developmeat,

Mittistry ©f Heae Affairs, Mew Delhi,

2, Shri B.l. Mukh©padhyay,
IJader Secretary t® th.^ -Q®vt,®f ladia,
Departmeat ©f Oceaa Develtpmeat,
Mialstry of Home Affairs,
Sew Delhi.

3. . Uttioa ®f Ittdia thr@ugh
Secretary, Mlaistry ®f Hsme Affairs,
Morth Bl®ck, lew Delhi,

4. The isstt,Directorate of Estates,
Type B(B), lirmaa Bfeawaa,New Delhi. ., ."esx".-iiaeat6

By Advocate: Shri M.M. Sudaa

.0 H D E R (Oral)

(By Skri C.J. R©y)

Iliis is aa application filed by two applicamts, tiie first

0ftc being the wife of Shri V.P. Gupta, aaa the secoad oae beiag
ticir d..„u^ht@r, Shri V.P, Gupta was attached to the Department of
Ocean Developffieat im the Ministry ©f H®ae Affairs aad w«s

•edically decategorised 011 30.11.91 by Aaaexure-F ®rder dated

4.12.92 after attaining the age of 55 years and ig.retired.
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Ha has got a ser^iice of 2 years and <4 months if ha is

Ottt medically dscat egorised. He has got A daughters,

the eldest one being married a^^d is in indigent

circumstances staying in Goi/ernment accommodation

No,B40-0, Netaii N'agar, Weu Delhi, In the circumstances

the applicants mgde a representation on 16,7,91 (Annexure 'R')

which was rejected by ths respondents by Annexure 'A' order

dated 12,4,93, They claim there is a scheme frs,med by

the respondents,

2, The learned counsel for the respond ants asserts the

assertion of the applicants by filing a count er as well as

the claim. He draws my attention to ths claim at page-36

of the paper book of his annex ure to the counter, in which,

it is st at edJ

b) In exceptional cases when a Department is
Satisfied that the condition of the family
is indig ent and is in great distress, the
benafit of compassionate appointment may
be extended to a son/daughter/naar relative
of a Government servant retired on medical
grounds under Rule 38 of Central Civil
Services (Pension) Rulas, 1972, or corres
ponding provisions in the Central Civil
Services Regulations before attaining the
age of 55 years,

3» It is relevant to note that the uord 'amsdical1y

decat©gorised person* may ba given appointment, provided,

the amployB® in Group ' C post, the normal ags of

ratirement is 58 years. Shri V.P.Gupta has not cross ad

the age of 55 years. Therefore, he is not entitled and

the representation filad by the applicants was rightly
rejected by the respondents, as urged by the learnad

counsel for the respondents.

In thn rejoinder riled by the ,pplio,nt% they hav/a more

or lees asserted the seme points as raised in the DA, uhich
does not throw much light on the oaee as ir'amountlns to a
favourable rebuttal evidence,

5. I have heard the JearnoH r.-,,,, ,ne learnad counsel for both parties ^nd
ps'̂ used the documents on record.



6. It is gn admitted fact that Shri P Gupta» the

V first applicant's husband is a medically dacatsgorised

parsoh a^tsr passing 55 years of age. Therefore, it is

claimed that this schema is not applicable to himi

7, Tha applicants ha^e filed unnumbared petition for

condonation of delay, Tha Registry is directed to numbar

the said petition.

In yieu of the circumstances of tha case, though

the delay is going against ths applicants, I prafer to

condone the delay on humanitarian ground. The delay is

^ condoned and the petition is alloued,

8, MA. 1979/94 is filed for joining parties together in

one OA, It isstg^ed that the applicants have a common

interest and they are entitled to the same relief and the

clause of action is also the same, I am satisfied that

they have a common interest,

Heard. MA, 1979/94 is alloued,

9. The learned counsel for the respondents vahemantly
opposes the case on the ground that this scheme is not

aoplicable to the applicants and their representation is
^ being rightly rejected by the respondents,

ID. ^At 0^,^39 of tho OA, I find in ths oiinibillty condition,
for Sroup-C posts, corapassionats appolntmsnt should ba
considsrad by dir apt rscruitmant quota only, ,„d the par,t. s
"ho are allgibla only should bs appointsd, and thara Is a
pousr of ralaxstion gluan to tha state in axcsptional

Circuit anoes. After finding that t ha circusstanpss of tha
3 ily is in hardship, r9l,xation is permittad upio tuo

yaars in aducstional qusliflca-tion Th =rioa-tlon. Thasa are all axacutlyu
instructions.
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11, The on dated 30. 6,87 of the Department of Personnel,

Public Grievances and Pensions (Dppartmsnt of Personnel

9n<A Tr ai ning) in regard to compassionate appointment of

son/daughter/near relative of daceassd Govsrnmant servant

cleanly states at page-S (running page 40 of the OA) thati

"(a) In deserving cases even where there is an
earning member in the family, a son/daughter/ i
near relative of the deceased Government servant,
leaving his family in distress may be considered
for appointment with the prior ^proval of the
Secretary of the Department concerned who, b fora
approving the appointment, will satisfy himself
thgt the grant of qroncession is justified having
regard to the number of dependants, the assets
and liabilities left by the deceased Government
saxva-'nt, the income of the earnirg member as also
his liabilities including the fact that the

earning member is residing with the family of the
deceased Government servant and whether he should
not be a source of support to the other members
of the family, "

The Secretary of the Department, therefore, is

empowered to an point a person in indigenous circumstances,

12, Compassiongte appointment is not a matter of right,

13, The latest judgement of the HOn, Supreme Court states

that no direction to appoint should be given to a person in

indigent condition, thereby, depriving the rights of other
*

pecrple, wfiich would amount to discrimination, as urgad by

the laarnad counsel for the respondents,

14, That , apart, I still see from t his scheme_^ an inbuilt-

power of ralaxation is given to the Government and they are

of executive i nstroctio ns. Though its validity is upheld by

the Hon. Supreme Court, it is never mentioned to me that the

relaxation power has been taken away from the executive.

15, However, after considering all the aspects, I feel, not

to be quoted as a precedent that the respondents ^ /
in the Tight of the observations made, by me

raconsider t hs case of the 2nd applicant/provided she ful?''i]s

all eligibility conditions after givTng relaxation^ an

humanitarian ground within a period of two months from tha

date of receipt of a copy of this order,
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16, The applicante pray for/the 2nd relief of ralaxation

of qUgrter, That relief is rejected, Hoyeverj until the

matter is disposed of by the respondents, t hey may not be

evicted/ but rent could be collected from them under extant

rules.

Uith this direction the OA is disposed of. No cost;.

/kam/
(C.O/ ROY)

MEMBER(3)


