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Dated this the 5th of i

Shri C.J. Rey, Hon. Member(J)

1. “Shrt Usha Cupta,
W/0 Shri V.FP. Gupta,
UbC, empleyed im the
Department of Ocean Development,
Ministry of Home iffzirs,
fHew Delhi,
/o D-840, Netaji Nausr,
Hew Delni.

2. Rasmil Gupta,

H ,/!@ J‘ﬁri vcz:}o Gu}’ta,

UDC, employed in the

Department o Ocean Development,

Ministry of Home Affairs, o é
dew Delhi. seapplicants

By idvecate: Sarl F.€. Saxena.
versus
e lUnion ef Imdia through
the Zecretary to the Govt, of Iadia,

Department o! Ocean Eevelqpm@g%{
Minlstry of Home Affairs, New Delhi,

{4}

« Shri D.K. Mukhopadhyay,
Umder Secretary te tho Gevt.ef Iadia,
Department o! Ocean Develepment,
Ministry of Home Affsirs,
Hew Delhi.

2+ Union of India threugh .
Secretary, Ministry of Home Affaire,
Rerth Bleck, New Delhi.

4o The ‘sett.Directorate of Estates, N
Type B(B), Nirman Bhawan,New Delhi. os s espondents

By Advecate: Shri M.M. Sudan

=

OB D E B (Ural)

(By Skri C.J. Rey)

This is an application filed by twoe applicants, the fir&i
one veing the wife of Shri V.FP. Gupta and the second one éeigg 
tweir daughter. Shri V.P. Gupta wus attached to the Department of
Ucean Development in the Ministry of Home iffuirs and was k
medically decategorised on 30.11.91 bykﬁaﬁ@xuranF prder éat@&

%.$£.92 after attaining the age of 5 years sud is retired.

A e
o

Q“dﬁ.‘

-




Aﬁgperused thekdncuments on reco rd,

Ha has got a service of 2 years and 4 months if he is

not medically dscategorised, He has got 4 daughters,

the eldest one being mar:ied and is in indigent

circumst ances staying in Cover nment sccommodation

No,B40~D, Netaji Nagar, New Delhi, In the circumstances

the applicants myde a representation on 16,7,91 {Annexure '315_
which was rejected by ths respondents by Annexurs 'A' order
dated 12,4,93, They claim there is a scheme framed by

the respondents,

2, The learned counsel for the respondents asserts the
assertion of the applicants by filing a caunter as waell as
the claim, He draws my attention to the claim at pags.ﬁa

of the pépsr book of his annexure to the counter, in which,
it is stated:

"(b) In exceptionsl casss when a Department is
satisfied that the condition of the family
is indigent and ie in great distress, the
benafit of compassionate appointmant may
ba extended to a son/daughter/near relative
of a Government saervant retired on medical
grounds under Rule 38 of Central Civil
Services (Pension) Rulas, 1972, or COTTes-
ponding provisions in the Central Civil
Services Regulations before attaining tha
age of 355 yegars,"®

3. It is relevant to note that the word 'a msdically
decat egor ised persen' may ba given appointment, provided,
the gmployae in Group *'C' pest, the normal ags of
retirement is 58 years, Shri V.P.Gupta has not c:ésSad

the age of 55 years, Therefore, he is not entitled and

t he fepresantation filed by the applicants was fightly

rejected by the respondents, as urged by the lsarned

counsel faor the respondent s,
4, In the rejoinder filed by the applicants, they have mer e

or less asserted the same points as raised in the OA, which

0l f ; : ’
does not throw much light on the case as if amounting to a

favouraple rebuttal evidence,

5.1 have heard the learnsd counsel for both uarﬁiealgnd';‘“




B. It is an admitted fact that Shri ¥Y,P Gupta, the

L first applicant's hushand is a medically decategorised
psr soh after passing 55 years of age. Therefore, it is

claimed that this schems is not applic:ble to him,

T Tha applicants have filed unnumbered petition for
condonaticn of delay, Tha Registry is directed to numb=zr
the said petition, |

In view of the circumstances of tha case, though
the daia;' is going against the applicants, I prafar to
condons the delay on humanitarian ground, The delay is

é condonad and the petition is allowed,

8, MA, 1979/94 is filed for joining parties together in
one OA, It isstﬁ%ed that tha applicants have a comman
interest and they are entitled to the sams reliaf and the
Cause of action is also ths same, I am satisfied that

they have a common interest,

Heard, ™MA, 1979/94 is allouad,

g, The learnsd counsel for the respondents vehamantly
opposa2s the case on the ground that this schams is not
applicable to the applicants and their repressntatinn is

being rightly rejected by the respondente,

10, At page-39 of the 0A, I find in the eligibility conditinns
For Group-C posts, compassinnate appointment should be

Considersd by direct racruitmaent éunta only, and the persons

who are eligible only should be ampmintad,and there is a

Power of relaxation given to the States in axceptional

circumst ances, Aftar finding that t ha circumstancas_oF the

fam. » » = Do e N .
ily is in hardship, rel gxation ig permitted upto tuyo

years in sducation ifi i
al qualifica«tion, Thass are all executivs

instructions,
A
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11. The OM dated 30.6.87 of the Department of Psrsonnel,

Public Grisvances and Pensions {Deppartmznt of Perspnnel

and Tra ning) in regard to compassionate appointment of

son/daughter/near relative of deceasad Governmant servant

ckearly states at page-3 (funning pags 40 of the 0A) thats

"(e) In dessrving cases even where thera is an
@2arning member in the family, a son/daughter/
near relativae of the decsased Govarnment servant,
leaving his family in distress may be considsread
for appointment with tha orier aproval of the
Secretary of the Department concernad who, bafére
approving the appointment, will satisfy himself
that the grant of ogoncession is justified having
regard to the number of dependents, the assats
and liabilities left by the decasased Gover nment
sarva-nt, the incoms of the earning member as also
his liabilities including the fact that the

garning member is residing with the family of the
deceasad Government servant and whether he should

not be a source of support to ths other mambers
of the family,"

The Secretary of the Oepartment, therefors, is

empowered to aspoint a person in indigesnous circumstances,
12, Compassiongte appointment is not a matter of right,

13, The latest judgement of the HOn, Supreme Court states
that no direction to appoint shoulé ba given to g person in
indigent cmndition, thereby, depriving the rights of other
peaple, which would amount to discrimination, as urgad by

the learnad counsel for the respondents,

14, That = apart, I still ses frcmthis scheme, an inbuilt
power of relaxation is given tc the Goverrment and they are
of executive instructions,Though its validity is upheld by

the Hon,Supreme Court, it is naver menticned te me that the
relaxation power has been taken auvay from the executive,

15, However, after considering all t he aspects, I feal, ﬁsi g

to be quoted as a precedent that t he responderts may ;
. in the Tight of the observations made by me
reconsgider the case of the 2nd applicentfprovided she fulfils

all eligibility conditiecns aftsr givfng ralaXation, on
humanitarian ground within a periocd of tuo months Fram'thg

date of receipt of s Cony of'this order,
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16, The applicants pray = for the 2nd relisf of relaxation.
of qugfter, That relief is rejected, However, until the
matter is disposed of by ths raspondents, they may not he
gvicted, but rant could be collected from them under extzgt

rules,

With this direction the 0a is disposed of, No costy
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