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ORDER

®* # Applii ant

Resp»nriant s

By Hon'ble Shri P® C. KANNAN , n£f:B£R (3)

Th® applicant wh® is an Insp®ct®r ®f Police uniler

the Respondent y, in this 0«A» has challenged the punish®

went ®f forfeiture of his one year approved servica

tenriporarily f«r a period af mmt year, ®ntailing prspertinate

reduction in his pay by one stage in the time scale »f pay

under the impugned r^ip|^^ @rder dated 3® 1993CAnnexur® *A* |

and ths impugned appellate order dated 16®5®1994 (Annexur#

*B')» The applicant als® prayed f»r the removal ®f his
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irltv.name ftmm the list »f perssns mf i®ubtful integrity.

Heweveff this prayer was net presssd at the time ®f hea^lnit

2, The csse ef the applicant is that ho jeinefl the

Respendent® as A.3.I.(F.in) an 1.10,1964 and c»r,firffi9d as

such w,e. f. 7. 12. 1968. He was pramtited t« the rank mf S. 1.

(f^in) w.e.f. 2.1,1970 and cert firmed in th® said rank. A
departmental enquiry was erdered under Sec, 21 ef the Delhi

Pellce Act by th® erdei dated 10.7.1990 against the applicant

• n the allegatiens that he cenatructed ene cmmr^lets fleer

with the basic amenities en tw® fleers at a cest ef m»r«

than Rs. 1 lac in the menth ®f 3un®/3uly , 1969 en a pl»t

alletted te him by D.D.A. He also failed te inform the

Department abeut the.feource ef hug® investment incurred fsr

the censtruction as required under th® Conduct Rules. Hs alst

further failed te maintain^^required standard ef prebity in

making part payment as labour charges te Shri Wsel Chani,

a ma sen and threatened him for false invs Ivement in » criBiiPiil

case en the strength of his rank in the Pelice Ospartmenl,

yhan the masen asked for the balance payment*

3. The department al enquiry was entrusted to 3h. N.S.Rana,

D.C.P.iCrimo Prevention and Narceiics) Delhi which was

later en transfo-rred te Shri A,3,Khan, O.CeP®, whe

subsequently cempletee! the same and subflrdttei his findings

csncluding therein that frem the statement ef PuJs and ethiiT

documentary evidence en recerd it has been preved that the

applicant had made certain canstruttien at a cost ®f m»r«

than Rs, 1 lac at his plot in Shalimar Bagh acquired by

him frem D.D.A. and did net make full payment gfRs® 20,0G0/^

payable te Shri KleoIchand ,^the mason/^when Sh, Wool Chand

asked fer the balance p»yrT.ent/ameuni payable to him, th®

applicant threatened him and refused t® make the paymsfit.
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The rep«rt ©f the inquiry affleer was furnish»^""t« the

applicant whe submitted his rapresant at i«n dated 24^99 1992®

The disciplinary autharity after cansidarlng the inquiry

• fficer's repart anil the representat ian, and giying a

persanal hearing ta the applicant « agreed with the finifinci

af the inquiry afficer and awarded the punishmrmt (AnnexuriM

An appeal preferred against the punishfient ardor by the

applicant ha.® alsa been rejected by the appellate auther ,ity

(Annexure 'B'). The applicant has challenged the punishrent
arder and the erder ef the appellate autharity en several

graunds as stated in para 5 ef the The main grsuntls

are thats (i) the erder ef punishflnent i® vielativa sf

Rule 8 (d) ef the Delhi Pelice (Punishment and Appeal) Rules,
1980| (ii) The charges against the applicant had net been

substintiatedj (iii) befere helding a regular department,al
enquiry (P/E) a preliminary enquiry wa.s csnducted by
O.C.P9 (Vigilance) in which he recerdei t,h® statements .f
tu« per.sens9 Ac.py ef the (P/E) and statements recgrdei

were net furnished ta the applicant; (iv) the first inquiry
sfficsr Shri N.3. Rana, OCP (Crime) recorded statements
ef j/Shr-i nukesh Kumar, jagdish Chander and Weel Chand and

these Witnesses were alsa duly cress^exam inad, H.wbvm ,
the secand enquiry efficer te whem the inquiry was transfsrrti

again recardad th® statement af Shri P.aal Chanrfi (v) Th«
camplaints made by Shri M.el Chand were n«t futnishadi
(vi) The enquiry afficer held that the charge na. 1 yith
regard t« the nat furnishing infarmatian t. the Oepartmsnt
as net pr.vad^ H.uevar, bath the disciplinary autharity
and the appellate autharity have taken inf consl.iar at i«n

this part 0f the charge while 8uard.inc the pun.Ishment |
(vii; The appellate authority etr^d in belisvlng the bald
8tiM,.ements af witnesses uithaut any ather decumentary and
ether evidence; (viil) The Impygned s.rd«r .f pun.lshment
is arbitrary and unjustified and the abservatiens wars

s
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irrslsvant ^r^<i uncalled (i^) the inouiryiraa based .n
unanimeus camplaint which is net permissible and (x) The
enquiry was net cencluded within the waximuffl period

prescribed under the instructiens ef the «esp«n<dents.
The reapendents in their reply ddniad the varieus

allegatiens and stated that the inquiry pr.ceedinga were
cenducted strictly in accerdance with the rules and the
applicant was given a reassnable eppertunity at all stages
ef inquiry and the findings ef the inquiry efficeryere
based en evidence and the erders ef the Oisciplinary auth.rity
and the appellate autherity are in accardance with the

ruiss and valid. The Respondents stated that a regular
departmental enquiry was ordered #n the basis af vigilance
repert. H.wever , the preliminary enquiry regert was net

relied upon en the charge and, therefore, the inquiry officer
rejected the request for furnishing the same as the same
was, irrelevent f@r the purpose of Inquir^
5. R.3p.n.<ant3 als. that snqulry .ffic.r canaloiw,.
all tha abjacti.hs raised bef.re him by the applicant and
gave detailed reasana fat rajactinc same af the requests
made by tha applicant during tha caurae af enquiry. Tha
raspandants furthar atatad that tha findings of the Inquiry
dftlcar are based an avldance and tha rapart Is In
accardanca with tha rules. The punishment Impasad up.n the
applicant by the disciplinary autharlty and the ardar af tha
appellate .utharlty are als. In accardanca with the rula
6(d)(li) .f the Oalt I P.lica (Punlshmant 4 Appeal) Rui,,,
1980 and the applicant was glaan reasonable eppertunity at
ausry stage ,f enquiry and the ardars passed by the
disciplinary auth.rities are In accardanca with the rulas.
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ye have heari Shri Zafar S^iiq, ceunssl 7er applicant
an- Shri Rajinser Pandita, ceunsel f.r respandsnta^

7, Ceunsel fer the applicant submitted that the enquiry
• fficsr did net furnish a cepy af the eai lier camplaint
made by Sh. Me#l Chand and als« a copy gf th« prsliBinaty

repert *
enquiry/as demanded by the applicant and ^ therafsrep th«
whole enquiry is liable te ba struck d«un» y# flrsd that

#18 earlier csmplalnt from Meel Chand and tha prelifiinary
enquiry repert were net relied up7n/lha^7sKt or.und u-as
that the first enquiry afficer recardsd stidBinsnts ef

three witnesses and they were als® cress^exansinsd, H®u«var ,
the secand enquiry effleer again recerdad the statement

• f ana 0f the three witnesses 3h. I^eel Cuand whe had alrsagy
been examined by the earlier enquiry efficer and in the

circumstances the precedure felleued by the sacan# inquiry
•fflcer was vielative ef th® rules. The respendents in their
reply assertted that the earlier enquiry .fflcer sxaminei
»nly twe witnesses and thereafter the pr.csedings wsre

transferred ta the second inquiry ®fficer. The applicant
has net placed any decumtentary evidence t# nr.va his stariia

Ue, tharafere, reject this content ien alsa. Ha furthar
stated that in accerdance with the inattuctiens issued.

the enquiry is required ta be cempleted within a per led
»f three months. These instructions have net been fall awed
by the enquiry efficer. These instruct isns are net Biepdattry
requirement under the O&AR Rules. cann.t , thBrsf.re,
ts this canlentisn. The next greunil was that th# sriqulry
• fflcer and the disciplinary authority believed balel

statemerfts of the witnesses, without any ®ther dscument
other evidence and in the circumtemces, the ennu
is based on 'n® evidence' and liable t® be ausshed. The

n3 sinquiry ®ffic@r/ given reasens far c®iiianq t« certain

conclysiana. The disciplinary and the appellate autheritv
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had cencui-TB^ uith the cenclusiens mf the inquiry ®fficer^

Hen'ble Supreme Ceuit in the case a f sChaturvati i

vsrsus Unisn af India (l995(6) i>CC 750 clearly held tnat

if the findings • f the disciplinairy autherity/appellat®

authority are based on some ewidsncsj c®u st ^Ti Ibunals cann«t

re-sppreciate the evidence and substitute its ewn findings..

The relevant: «bservetiens in paragraphs 12 & l!l r®«is as ynderS'

•12» xKXXXXXxWhen an inquiry is csndocted ®n cha ges
®f miscanduct by a public servant, the C«uit-Tr iburtal
Is concerned t# determine whether the inquiry

uasheld by a cempetent officer ar whether rules af
natural justice are campaied with® yheth-sr ths findings
#r canclusiens are based an same evidence, the autharlty
entrusted the pacer t® Nsld inquiry ha.3 jutis-
dictian, pauer and tutharity ta re.-ch finding ef
sr c®nclusi®n. But that finding must bafeased »n ssms
evidence# Neither the technical rules sf Evidence Act
n«r af praaf af fact sr evidence as ciefined therein ^
apply ta disciplinary praceeding# When the autharity
accepts that evidence and cendusisn receives support
therefrsm, the disciplinary authei ity is entitlsd ts
hold that the delinquent officer is guilty ef charge®
The court-Tribunal in its pewer ef judicial review
dsss not act as appellate autherity ta raapprsc i/xti
the evidence and ta arrive at its auri iodependent
findings on th8|«y Wence® The Court-« 1 ibuna 1 inay
interfere where the authority held the praceedincs
against the delinquent officsr in a mannsr iocsnaistent
with the rules of natural juatice ®r it vlelatian ®f
statutery rules prescribing the mode «f inquiry sr unore
the conclusian ®r finding reached by t.hs disciplinary
authority is based en ne evidence. If the conclusion
er finding be•such as ne reasonable pereen would have
ever reached , the Court-Tribunal may interfere with the
canclusien er the finding > and tneuld the relief ee as
te make it apprepriate te the facts ©f each c.ast.

13, The disciplinary authority is the sole judge ef
fact8, ^here appeal is presented, the appellate
authority has ceextensive pewer te reappreciate the
evidence or the nature ef punishment# In a disciplinary
inquiry, the strict proof ef lefal evidence and
findings en that evidence are net relevant.. Adequacy
of evidence or reliability of evidence cannet bs
perm it ted ta be canvassed befor« the Court/Ti- ibunai#'*

Cont d,,
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'v^ Th® next grsund urged bsf®r® us is that ihs pun.i-stwen-

impose# ^fftaunis t® double puniahmBnt and, therefore, yiolatiy®
of rul« B(d) cif the Rules. In the light #f^t^srecent Full
Bench 3udo8i^snt tf this In bunal^^tieliy»red .n' ie„ S. 1999 in tha
C33S ef I.^Chandsr Pal vs. Oslhi Admn. &Ora, ths punisnroent
ifBp^sad up.n the applicant cannet be regarase as vi®iatic® »f
Rule eCd) of the Delhi P®lice (Punishment &Appeal) Ru1b§j 1980.
y®, therefore, raj act this cantentisn ala*^

10, The charge against the applicant yas t^at ha fu'i

Canst ructed sne camp let s fl®#r basic aniertii *«« ty#

flattis at the ctst of more than Rs. 1 lac ®n fl<»t

aCqLiirsd by him fram D.D.A. and he failed t« inferm the
department as required under th® Rules and that he failed t»
mainain required standard af prabity in making payment t»

Shri Maal Chand, Wasen, Four witnesses were examined by the

incuiry ®ffleer. Areference t« the pracsadinfs sh«ys that
rk • M " D > r D

the inquiry ^as initially entrusted ta Shn N.-. .-.ana, ...u.P.
aubssQuently transferred te Shri A.S, Khan tft complete the same.

On tha basis af the euidenca placed before riimi the

enquiry •fficer cencluded that the applicant raads certain
canstructians at a ceat sf mere than Rs. 1 lac anti aise

submitted that the applicant, did not make the full payment

payable t® Shri fleel Chand , the Wason. with regard t© tha
non-Intimatien te the department ef the investment as required

under the rules, the inquiry afficer cencludefi that

thr»uqh n@ evidence was furnished by the department, the

applicant had also net furnished any evidence to shaw uhari

he intim&tei the department ab@ut the investment @f myet

Rs. 1 lac wade by him as required in the Conduct Ruiess

^ -s ^ e a #



"The enquiry rep.rt which consist ®f 2r "
«nbi8t »f 28 pagss, refer t«

the sbjsctiens raisei! by the <uy cRs appi.ic«nt in the rsnart
at pages from i'5jj« «v,t® exaroinerf the r,j

s-.!® jiame ana arg in fyii
agreement with it Lf» a i«!. .13. th. r,p,rt .f
the t/iey, that th0 enquiry uas condncf-rf •

4 y as con^ucte'cl m accBrdance uith
rules A instructi»ns and the anrlf"«r.f .appli^dnt was n«t in any y^y
pr.juwre. mth, conduct .f tt. enquiry .qq tf,e applic.qr
"3 oiuen reaaenabl, eppertunlty. The rep.., p, ,q.
^^ficerclsariv inTficato-.^-B^.i-i^' ^ ^. indicate^ that his findlncja were based sn
©videncg and it cannot bi» s*-af md ♦ k •».oe seated th«it it las based mn

' no evidancs*»
« 9 Tl e erder ef the disciplinary authority sheu., that it

examined th. fln.loge ef the enquiry .ffu.r In the light
•f ebjectionq/c..rments made by the applicant. It rejected
the cententlen ef the applicant that 'h. .n •Hs- -1 dni, mat che enquiry ®ffleer ha#

«x»n®rated him p. . ,u.. . .n respsct «f first partinn «f the charg®
that the applicant 4ii not inform the dspatmerit regarding
his huge investment as required under rule 18 «f the CeC.a.
(tenduct) Rule. It Is ebseraed that as the applicant had
invested mere than Rs. i lac .n his pl.t acquired by him
It' Mas - „is duty te Inferm the department in this regard.
Aa the applicant failed t. furnish any pr.ef er s,at„,ent
that be intimated the department in this behalf, the
dlsclpcinary auth.rity f.und that the cha.ge m tqls regard
may ais, be regarded as preved. The disciplinary authority
else censldered in detail twelve greundq/.bject lenr raised b,
the applicant In its erder and rejected the seme as untenable
g'.vinc Its reasens fer such rejectl.n and held Sb, applicant
aullty of th. Charges. Taking , i„i.„t „l.ufce.ping „j,,
the lens service rendered by him, the eutbarlty i„ .sed the
said punishment.the appellate erder (flnnexure A.j)
refers t® ail the grounds of appsal taksn un h-c 4-k i.

ppeai. i.aKsn up by the applicant

hsxd th.4t the grounds of appeal are unt enabls^ The appell##
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authsrity upheld th® srdor gf puniahrisnt^ In tha f^iCts &

ciTCufT!stances, ue h@ld that the applicant has baen civan a

rsassnable «pp®rtunity «f being heard at all stagas ef

enquiry and the findings af the enquiry sfficarj discipllrisr

authority's order and appsliste erdur usr- based on evldencs
••''hi

and. in ac car dance uith the ru

!3s The O.A^^ therefere, fails and is ^ct^rdirigly disfn lass#,

0 casts®

(Pe C.K.ANN AN) ./ i; o li r\ ^ %
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