CENTRAL ADMINISTR:TIVE THIBUNAL o~
PRINCIPAL BENCH: NEW DELHI T
5’ AN {f?

L I 4 ff M\q / '

E&Mx’

O.A. Ne, 1509/ 94

New Delhi, this the 9% /A eay ef July, 600

HOM*BLE SHRI 5,F,ADICE, VILE.CHARIRMAN (4A)
HON'BLE SHRI P.C. KANNAN , MEFBLR (3}

Shri Chaend Yadav

/@ Shri Bhairen Sinch Yadav,

fife A=t , 0ld Pelice Lines,

Delhi, cecApplicant

{8y Advecates- Shri Zafar Sadig)
Versus

1o Camr issiener of Pelice, Delhi,
Pelice Headquarters, I.P. Estate,
New Celhi,

2, Addl, Commissiensr gf Pelica,
CIU, Pelice Headguarters,
Iséﬁo Estaf (<2 Neu Deltia

3 Unien of India,
Ministry ef Heme Affairs,
Gsvernment of Indis,
Neu Delhi thrsugh its Secretary, csoRespangants

(By ARdvacste: Shri Rajinder Pandita)

0 RDER

By Hen'ble Shri P, C. KANNAN, MEMBER (3)

The applicsnt whe is an Inspecter &f Pelice unger
the Respondent:, in this O.A. hus challenged ths ourlshe
ment ef farfeiture of his ens yesr appreved ssruics
temperarily fer a peried of ene yesr, entailing prepsriénate
reduct ien in his pay by ene stace in ths time scale @f Day
under the impugnadr;gﬁﬁiggé;ﬁcréer dated <.3,1993(Anne-yre 4% 0
and the impugned appellate erder dated 18,5,.1994 (Annexurs

*B'). The applicant alse preyed fer the remeval sf his



name frem the list ef persens ef doubt ful intagfﬁf§@

Heuever, this prayer was net pressed at the time of hearing.

2. The case ef the applicant is that he je inee the
Respendents as AeS.I.(Min) en 1,10.1964 and cenfirmed as
auCh Wee, fo Te12, 1968, He was premeted te the rank of 3.1,
(Min) w.e.f. 2.1,1970 and cenfirmed in the said rank, A
departmental enguiry was erdered under Sec, 21 ef the Delhl
Pslice Act by the srder dated 10.7.1590 against the applicant
en the allegatiens that he censtructed sne comp lets fleer
witk the basic amenities en tus fleers at a cest #f mere
thar Rs. 1 lac in the menth ef June/luly, 1969 sn a plet
alletted te him by D.D.A. He alse failed te inferm the
Department abeut thessurce ef huge investrert incurred far
the canstructien as reqguired under the Canduct Rules, He alse
fyrther failed te maintainigwquirsd standard ef prebity in
making part payment as labsur charges te Shri Meel Chand,
a2 mausen and threstened him fer false inve lvement in & crimingl
case en the strength e¢f his rank in the Pslice Department,
Wher the massn asked fer the balsnce payment.

7, The departmental enquiry was entrusted te Sh. N.3.Rana,
D.C.P.iLrime Prevent ien and Narcetics)] Delhi ukich was
later sn transfe-rred te Shri A.5.Khan, D.L.P., whe
subsequent ly cempleted the same and submitted his fingings
cencluding therein that frem the statement ef Fug and sthar
decumentary svidence en recerd it has been preved that the
applicant had made certain censtruttien at a cest eof mere
tharn Rs, 1 lac at his plet in Shalimur Bagh acquired by
him frem DeD.A. and did net make full payment efRs, 20,000/«
payable ts Shri NaoIChandjt?Ee masséiggen 5h, Meel Chand
asked fer the balance payment/ amount payable te him, the

applicant threatened him and refused te make the payment.
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The repert of the inguiry efficer was ?urnishéﬁwie the
applicant whe submitted his representat isn dates 24,9,199z2,
The disciplinary autherity after censidering the inquiry
efficer's repert and the representatien, and cgiving a
persanal hearing te the applicant, agreed with the findingse
@f the inguiry efficer and wwarded the purishment {Annexurat 4F ),
An appeal prefsrred against the punishment erder by the
applicant has alse been rejected by the appsllate auther ity
{Annexure 'B'), The applicant has challengsd the punishrent
srder and the erder ef the appellatew autherity en saveral
graunds as stated in psra 5 ef the D.A. The main greunds
ars thats (i) the erder of punishment is vielative ef

Rule 8 (d) of the Delhi Pelice {Punishment and Appeal) Hules,
19803 (ii) The charges against the applicent had net besn
substant iatsd; {iii) befare helding a regular departmantal
enquiry (Q/E) a preliminazry snquiry was cenduycted by

B.LePs (Vigilance) in which he recerded the statemants af
tws ﬁ&fﬁﬁﬂ$e>3 Cepy of the (F/E) ang stataments racer ded
Weare nét furnished te the applicantg (iv) the ipge ircuiny
#fiicer Shri No3. Rana, DCP (Crime) rscordeg stat ements

ef 3/Shri Mukesk Kumar , Jagdish Chander ang Meel Chand ang
these witnesses were glse duly cress-exsminasd, Hausvar ,

the second enquiry efficer te whem the inguiry was transfarrsd
#03in recerded the statement ef Shri Mesl Chand; (v} The
cemplaints made by Shri Meel Chand were net furnishad;

(vi) The enquiry sfficer held that the charge ne., 1 with
Tegard ts the net furnishing information te the Departmant
@s net preved, Hewever, beth the disciplinary auther ity

@ni the appsllate autherity have baken Ints congiderat fun
this part of the charge wvhile awarding the punishment s
(vii) The appellate autherity erred in belisvimng the halg
statenents of witneases witheut @any ether decumsntary and

sther evidence; (viii) The impugnes srder of punishment

is arbitrary and unjustified snd the sbservat isns wers
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irrelesvent and uncalled far; (ix) the iﬂauiry‘kag based an
unanimeus cemplaint which is net permissible ang {x) The
enguiry was net cencluded wvithin tha maximum per igd
prescribed under the instructiens ef the Respandents,

4, The respendents in their reply denisd the varieys
allegatiens and stated that the inguiry precesdings wars
Cenducted strictly in accerdance with the rulss and the
applicant was given a reasgpnable eppertunity at all stages
ef inguiry and the findings ef the inguiry efficervere

biased on evidence and the erders af the Disciplinary authe: ity
and the appsllate sutherity are in accsrdance with the

rules and valid. The Respendents st gt sa that & regular
dapartmental enquiry wvas srdered en the basis of vigilance
repert. Hewaver, the preliminary enquiry repert was nst
relied upen en the Charge and, thersfers, the inquiry efficer
rejected the request fer furnishing the same as the Same
Was, irrelevent fer the purpese of inquirg%g»

g, Respondents alss stated that enquiry efficer censidermd
all the ebjectiens raised befere him by ths applicant and
Qave detailed reassns fer reject inc seme 8f the reguests
made by the applicant during tha ceuyrss ef enpuiry, The
respsndent s further stated that tha findings of the inguiry
efficer are bassd on evidencs and the repart is in
accerdance with the rules, The punistment impsssd upen the
applicant by the disciplinary autherity and the srder of the
appellate autherity are alse in @CCoardance with the ryls
8(d)(ii) of the Delii Pelice (Punishment & Appeal) Rules,
1980 and the applicant was given reasanzbles eppsrtunity at
svery stage eof enquiry and the erders passed by the

disciplinary auther it ies are in accerdance with the rules,
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We have hsard Shri Zafar Sadig, caunsesl fgr applicant
and Shri Rajinder Pandita, ceaunsel fer respendsnt s,
7, Counsel fer the applicant submitted that the enjuiry
sfficer did net furnish a Copy of the warlier complaint
made by 3h, Meal Chand and alse a copy af the prasliminary

rapert

enquiry/as demanded by the applicant and, thersfere, the
whele enquiry is liable te be struck dsun, ue find that
the sarlier cemplaint frem Mesel Chanévand the preliminary
anguiry repert were net relied JB;?;M?;:ugégf greurd was
that the first enquiry efficer recerdsd staements of
thre® witnesses and they were alse cress<sxaminss, Hewavar ,
the secend enguiry efficeragain recerdes the statement
of sne of the thres witnesses Sh. Mes] Chand whe had already
been examinsd by the earlier enquiry efficer and in the
circumstances the precedyre fellguwed by the sscend inquiry
efficer was vielative ¢f the rules. The respsndents in their
reply assertted that the sarlier snquiry efficer sxaminesd
8fily tws witnesses and thersafter the oreceedings wors
transferrsd te the second inquiry sfficexr, The arplicampt
has net placed any decumentary svidence te pleve his stand.
We, therefere, reject this Cant ent len alss, He furtbar
stated that in accerdance with tha instructiens issgmd.
the enquiry is required te be Cempleated within a perisd
sf three montks, These instructisns have nst been fallaued
by tte enquiry efficer, Thesa instryuct iens ars net mandeter,
Teguirement under the D&AR Rylas, e cannet , therafare, .oree
te tris cantent isne The next Creund tas that the enguiry
#fficer and the disciplinary autherity belisved bald
statementz of the witresses, witheut any ether decumentary and
sther svidence and in the circumdtances, thks wholea gnaviry
is based en ‘ne evidence' apd liable tg he quésheds The
inguiry ﬁfFiC@D?zivaﬁ Teasens fer ceming ta certain

Centliusians, The discipdinary and thre appellate sutharity
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hud cencurred with the cenclusiens of the inguiry effices.

8o Hen'ble Supreme Ceutt in the case of B.L.Chuturves!

versus Unien of India (1555(6) SCC 750 clsarly held that
if the findings ef the disciplinary autherity/appellate
autherity are based on some svidence, courts/ Tt ibunals canrat
resappreciste the svidence and substitute its ewn findings.

The relevart ebserv-tiens in paragraphs 12 & 13 reeds wss urnderis

%12, xxxxxxxxWhen an inquiry is cenducted en cha ges
ef miscenduct by a public servant, the Ceurt<Tribunal
is cancerned te determine whether the inguiry
washeld by a cempetent efficer er whether rulesg af
natural justice are cempeied with, Whethaer the findings
er canclusiens are based on seme evidence, the autherity
entrusted With the pe.er te hold inquiry has Jutis-
dictisn, pewer and tutherity te re.ch a finding ef fact
ar conclusien, But that finding must behassd en ssme
evidence, Neither the technical rulss af Evidence Act
ner ef presf ef fact er evidence as defined therein,
apply te disciplinary preceeding, When the autherity
accepts that evidence and cenclusien rscaives supperi
therefrem, the disciplinary auther ity is entitl=d te
hold that the delinquent efficer is guilty af charge.
The caurt=Tribunal in its pewer &f judicial review
doms net act as appellate authority te rsapprecinte
the svidence and te srrive at its sun independent
findings on thepvidence, The Coutt=1 ibunal may
interfere uhere the autherity held the precsedincs
against the delinguent efficer in a mannsr incensisient
with the rules of natural justice er it vislation af
statutery rules prescribing the nmede 8f inguiry ey whare
the conclusisn er finding reached by the disciplinary
sutharity is based en ne evidence, If the conclusien

er finding be such as ne resasonable paersen wauld have

sver reachaed, the Court=Tribunal may interfers ui 18
cenclusion er the findinc, and weuld the relinf ss
te make it apprepri:te te the facts of sach cuse,

13, The disciplinary autharity is the sole Jjudg
facts., Where appeal is presented, the appallats
authority has csextensive pewer te reappraeciast
pvidence or the natulfe of punishwsnt. In 2 d
inguiry, the strict prosef ef legal svidence
findings en that evidsnce ars rnet relevsnt, Ade
af svidence eor reliability ef avidence cannst b

b
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permitted to be convassed befeTe the QﬁuriﬁTziguﬁﬁiﬁﬁ
Contd,, f=b
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© 8. The next greund urged bafere us is that the puaishment
impssed emaunt & te double punishmert and, ther

of ruls 8 (d) of the Rules. In the licht af thare
s UL e M2

wnant 8 f this Tribunal, telivered an

o

cags of Aese Tembhander Pal us. Delti Admn. &
impesed upsn the applicant cannet be regardse as vieistive 8 f

. -~ N : . A R < 185
Aule 8{d)} of the Delhi Pelice (Punishment & Appeal} Ruleg, 1980,

We, therefare, reject this centent ien 2lse.

10, The charge apgainst the applicant was that ha hod

&

csnatruct =d sne cemplete flesr and basic amenitiss a® tus

fleprs at the csst of mere than Reg, 1 lac en his flat

acguired by him frem D.U.A. and te failed te inferm the
depaitment as reguired under the Rules and that he failed te
mainain rejuired standard of prebity in making psymsnt te
5hri Mesl Chand, Masen, Four witnasses uere examined by the
incuiry efficer, A reference ta the prece=dings sheuws that
the inguiry was initially entrusted te Shri N.3. Harme, D.0.P. and
aunseguently transferred te Shri A.S. Khan ta cemplets the same,

On ths basis ef the svidence placed befere biimy,  the

snouiry sffilcer concluded that the applicamt had made certalin
censtructiens at a cest ef mers than Ra, 1 1sc anpd 2lse
submitted that the applicant did net maks the full payment
payable ta Shri Mgnl Chand, the Mason, Witk regard te ths
nonwint imat isn te the department of the inveatment ag reguired
under the r.les, the inguiry afficer cencluded that even
threugh ne svidence was furr ished by the department, the
applicart had alse net furnished any evidence to shsw whan

he intimated the departmant‘abaut the investment 8f sver

Rs. 1 lac made by him as required ip the Canduct Rulss,

E
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The ®Nquiry repert which Censist &f 28

e

408S, refar tg
all the ebjectiens raised by the applizant in the repart
#t pages from 10 tg 1302 examined the same and are in full
“greemsnt with it, We alsge examined the rapert amg #re gf

the visug that the 8nNquiry was conducted in atCardance witr

rulms & instructisens and the applicant was net in any Wy
prejudiced in tha condyct of the 8nquity and the applicant
Was civen reassnable eppertunity, The repert of the enguiry
@ficer clearly indicates that hig findings wera based an
evidencs and it cannat be stated that it (a4 bised en

'ne evidance',

'2e The srdsr ef the disciplinary autherity shaws tpar it
examined the findings ef the anquiry eofficer in the Light
of abjectiens/cemments made by the applicant., It rejactegd

the cententisn of tha applicant that the 2hguirty efficer hag

exenarat ed him. in respsct of first pertisn 8f the charge

that the applicant did net infarm the depa:tment g arding
his huge investment as teguired unier rulie 18 af tha Lol ot
{(Canduct) Rule, It is ebservaed that as the applicant had
invested mare than Rs, 1 lac en his plst acquired by him

it- was - vis duty te inferm the depsrtment in this regare,
As the applicint failed te furnisk any presf® sr statement
that hs intimated the department in this behalf, the
#iscipiinary autherity feund that the Cherge in this ragard
may alse be regarded as preved, The disciplinary authority
alss censidered in detail twelve groundg/ebject ion: Taised by
the spplicant in its erder ang rejected the same as untenatle

giving its reasons fer such rejectisn ang held ths applican

N
Pa

guilty af the charges, Taking len isnt viewﬁlﬁéﬁping in view
the lany service renderasd by him, the avttarity im esed tha
said punishment.The appellate srdar (Annexure A«3) alge
rafers te all the greunds ef appeal tgken up by the applicant

sn® held that the greunds ef appeal ars untenable. The appellate



autharity uphsld the erder of punishment, In the facts &
cirtcumstances, we hold that the dpplicant haés been given »
reasanzble eppeartunity ef being heard at 11 stages gf

enguiry and the findings of the smouiry efficer; disoi
4 g b $

Authority's erder and appsllate erder usre based sn

oref

and,in accerdance with the tules,

13e  The 0.A., therefsre, fails snd is atcerdingly dismisssd,

H
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