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Central Administrativ/e Tribunal
Principal Banchp New Delhi,

OA-150/94
MA-162/94

New Delhi this the 18th Day of August, 1994,

Hon'ble Rr, Justice S, k. Dhaon, Acting Chairman
Hon'ble fir, 8, N, Dhoundiyalji ('lember(Aj

Shri Prithi Raj,
S/o Shri Riahi Pal,
Cx, Substitute Loce Cleaner,
Railway Station,
Lakshar,

(By adv/ocate Shri B. S, Mainee)

V er su s

1, Union of India,
through the General flanager,
Pterthern Railway,
Baroda House,
New Delhi,

2, The Divl, Railway flanager.
Northern Railway,
flor adabad,

(By advocate Shri H, K, Gangwani)

Applicant

R espondents

OROER(ORAL)
delivered by Hon^ble fir. Justice S, K,D haon. Acting Chairman

The applicant was subjected to disciplinary

proceedings, A memorandum alongwith charges was served

upon him. To the charges, a list of documents, sought

to be relied upon by the department was also supplied

to the applicant. An Enquiry Committee was appbinte.d,

it submitted i.ts report to the Disciplinary Authority,

who* in turn passed an order punishing the applicant by

removing him from service, Ue are informed that the

appeal preferred by the applicant too has been dismissed.

In this 0,A,, the applicant came out with a

specific case that against the order of the Disciplinary
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Authority he preferred an appeal and the same

pending. Having waited for six months, he preferred

a revision application en which too, no decision was

taken. He, therefore, came to this Tribunal by means

of 0»A, on 19,1,1994, Obviously, in the G,A,, the

applicant has merely challenged the order of the

Disciplinary Authority,

This 0, A, is accompancied by an application

seeking the condonation of delay, A reply has bean filed

on behalf of the respondents, Ue shall deal with the

question of limitation a little later.

The order of the ehquiry , committee s.pea^cs for

itself. It proceeds on the assumption that since the

applicant failed to appear in the enquiry proceedings

despite due opportunities; he by necesaary fitaplication

accepted the correctness of the charges levelled against

him. Under the head ' findi ngb* the Enquiry Coramitteo

finds "All this goes to prove that he is avoiding to

participate in the enquiry as no grounds of his defence

are available with him. The Beard of enquiry therefore

hold him responsible of the charges mentioned in the

^ above referred SF-5 exparte. He is accordingly ree-

ponsible for securing employment by fraudulent means

on production of fake and teroperred school Certificate

and being not eligible having rendered only 104 days

service lesser than the required days of 120 days,"

Ue may new read the order of the Disciplinary Authority,

It has been passed on a printed proforraa. The Authori

ty ^ gave the following reasons!-

" Non participation in enquiry proves that
you secured employment by fraudulent means
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producing falsa School Certificate a
hav/ing renderrad 104 days serv/ica lessor
than 120 days,"

The enquiry cemroittee and the disciplinary

authority acted illegally^ if net par v/er sely^ and

recorded the finding of guilt of the applicant on

the . ground that he failed to participate in

the disciplinary proceedings. The order of the

Disciplinary Authority is» therefore# not sustainable.

In paragraphs 4.13, 4,20 and 4,24 of the 0, A, #

the averments# as material# are these; the applicant

preferred an appeal to the Sr. Divisional Rechanical

^ Engineer on 25, 10, 1991, Having waited for more than

^ six months# he submitted a revision application to the

General Manager# Northern Railway# Baroda House# New

Delhi.on 17, 7, 1992. His revision application having

not been decided# he sent a reminder to the General

Manager, Nor t her n Rail way on 20,01, 1993,

In the counter-affidavit filed on behalf of

the respondents# the replies te the afor^gientioned

averments are these. The appeal has no date on it.

The appeal was duly considered by the Appellate Authority

and he passed a speaking order on 13, 2, 1992, There is

no. , ^denial of. j the Laverment lef, the applicant

that he preferred a revision application an<d thereafter

he also sent a reminder. There is no whisper of the

revision application of the applicant in the reply filed

on behalf of the respondents.

In the applicatien seeking the condonation of

delay# the averments made in the 0,A, as referred to

above have been sutestantially reproduced ,

A reply has b^n filed te the contents of the

miscellaneous applicatien seeking the condonation of

dslay. Thersln, the material aearments are these. The
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application for condonation of dalay des8rve3^~4<j bo

disroissad inasmuch as there is not a word 9s to why

tha delay has occur ad on day today basis as par the

lau laid down by tha Supraroa Court, In order to gat

tha delay condonadp tha applicant should have oxplained

each day's dalay satisfactorily. Since there is no

explanation for tha dalay caused in filing the 0, A,» tha

fl, Ao deserves to be dismissed in limina and consaquantly

tha 0. A, also deserves to be dismissed on tha ground of

limitation.

It is to be noted that in tha counter-affidavit

filed on behalf of the respondents and even in the raply

filed to tha miscellaneous application of tha applicants

there is no mention as to whether in fact the order of

the Appellate Authority uas ever communicated to tha

applicant and if so on uhat date. As already stated

that tha fact that tha applicant preferred a revision

application has not been adverted to either in the

reply filed or in the counter-affidavit, Tha learned

counsel for the respondents points out that the averment

of the applicant that he prefirred a revision application

has been denied, This^in our opinion, is not a satis

factory reply. The learned counsel pleaded that ue

should grant him time to produce the relevant record

which may indicate the fact as to whether the Appellate

order was communicated to the applicant and if so on

uhat date,

Ue have considered the matter with anxiety

and ue are of the opinion that this is a fit case

where such indulgence should be granted to the r.pspondants,

If the learned counsel for the respondents felt the

necessity of recbrd",. heshould' have been armed with
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the record today# In any viau of the mattar,i

considar that this is a fit casa uhara dalay should

be condoned.

This application succeeds and allowed. The

iinpugned orders passed by the Disciplinary Authority

and the Appellate Authority are quashed, Ue» housverj

make it clear that it will be open to the respondents

to proceed with the disciplinary proceedings in accordance

with law. Though this is a fit case where the applicant

should be reinstated in service and also be paid his

back wagesj. we direct that the respondents may deal

with the case of back wages in accordance with law,

0 Since we have quashed the orders of the Disciplinary
Authority and the Appellate Authority on a mere technical

ground, we are not awarding back wages to the applicant.

However, the applicant shall be reinstated in service

on the footing that the order of removal was not passed

at all. It will be open to the appropriate Authority

to consider the questien as to what emoluments should be

Paid and in what manner to the applicant from the date

of the passing of the order removing him from service and

Q till reinstatement,

Uith these directions, this 0, A, is disposed of

finally.

No COst s,

^ Ko^HAO n)ilLflBEH^A; ACTING CHAIRflAN
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